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COURT: Before I commence with these Inguest Proceedings,

I would like to place the following on record.-

I am today, on:15th February 198%, dealing with four
separate inquésts in ohe matter. The inquests are being
held in terms of the Inguest Aét;;Act No. 58 of 1959 into
the circumstances of the death of: |

(a) Matthews Goniwe - Inguest No. 626/87;

(b) Sicelo Mhlauli - Inguest No. 627/87;
(c) Sparrow Mkonto - Inguest No. 628/87;
(d) Fort Calata - Inguest No. 629/87.

Because the facts in all four inguests are so closely’
related to one another, I have decided to conduct the inquest.
under Inguest No. 626/87, with-juSt a cross-reference made
to it on the other inguests. I will, however, on completion
of the inguest make the acguired findings in terms of
Section 16 of the Act sepafately in respect of each of the
deceased. | 7 ;

The presiding magistrate - E.de Seer. There are no
assessors.
- Adv. M Hodgen, the Députy Attornev-General has been

appointed by me in terms of Section 11 to lead the evidence.

Hs 1s assisted by Acév. D Els.

fl

Adv. A Chaskalson (S;C.) appears on behalf of the next
of kin of all four deéea;ed as instructeé by Legal ReSéurces.
He 1is assi;ted by Adv. Bam and Mr>DvMelunsky of Legal Resources
and alsoattorney Deeva Vabayo.

Adv. J. Népgen ( S.¢.) appears on behaif‘of thelMinistér
of’Law and Order and members of the Forcébas instructed by
the State Attbrney. He is assisted by Adv. E Leach. i
Adv I Moosa appears on béhalf of AZAPO as instructed

by C.M. Somyalo & Co.

Mr Moleni will act as interpreter where‘necessary.
| | | | 211/...
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All the relevant statements referreé to in Section 4
have been placed before mé in terms of Sectién 5> of the Act.
After‘a ?erusal of tpgse documents I have decided that a
formal inguest should}be held in respect of all four deaths
at the same time. Notice in this respect has beén given
fo the next of kin of thé deceased in tefms of Section 7 of
the“Act.

I would like to say at this stage, for the benefit of
those presenf who perhaps do not precisely\knowvwhat the.
purpose ‘is of the hoiding of ané inguest, that it is to,
where pdssible, in the interest of the public, find out by
a magistrate whether th; death of any person who has diea
‘of causes other than natural causes, has been brought about
by any act or omission involving or ahouﬁting to an
offence on the part of any person. Itbmust however be
emphasised that at the present there ié no accusecé and -

that the inguest as such is not a crimirel trisl. I want

+h

mn

furthermore to make it Xnown that the tzking of photogragh
of persocns, situation or documents during the inguest pro-

ceedings is prohibited. -

D

Fer

®Wili those pesorle whd have beern summoned to give viva voce
evidence in terms of Section 13(2) of the Act now please

leave the @ourt. I will now ask Adv. Hodgen to begin
idéntifying the sworn Statements allowed by me in terms

of Section 13(1) of the Act and to hand it in. By prior
agreement by all the parties cbncerned, only some of the
statements will be read out in full prior to itbbeing handed
in. |
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COURT: Mr Hodéen?

MR HODGEN: Thankiyou Your wOrship; Your Worship I would
first like to express‘my appreciation and that of my office
that you have appointed myself and Mr Els in terms of Sec-
tion 11(1) of the Inguest Act. I think it should be |
drawn to the public's attention that normaily an inguest
ié\dealt with by the local prosecutor's staff and only on’
the finadlisation of the inguest is the record sent to thev
Attorney-General's office and the Attorney-General then con-
siders it afﬁer‘it has been submitted in terms.of Section (10
17 of the Inquest Act. This matter was in fact initially

dealt with by the local prosecutor's offices and late last

year the senior public prosecutor fequested the Attorney-
General whether one of our staff could not be avai;ablg to
assist with the inqﬁest. This was due to the non-availability
of the assistant senior public prosecutor and also given the
high and important nature of thié'inquest.

COURT: ‘Thank you.

MR HODGEN: I would like to indicate that as we camein at

a laté stage our first and most important task was to get ‘20
all the papers together and to lay them before yourself as

soon as possible and after having laid them before you with
your permission we made them available to the parties on

" - record that is the representatibéskof thé‘families of the
decéﬁsed and the State Attorney's office. We would likg to
also point out that while there are some gremlins in thé

papers because. of the speed with which we had to act in.getting
all the papers before the relevant parties we felﬁ it“was more
importént that the papers all be filed’immedigtely and that
'~ahy small points could later be clarified or corrected. We (30

have'subsequently filed certain clarificatory affidavits

and'/
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ané affidavits coveriﬁq certain further investigations

, whic‘h we éonsider‘ed helpful to the Court which you have
given us permission to givé to the relevént parties. - This
matter was postponed from 25 July 1988 to today after a
reguest was made for a formal inguest to be held. I think
it should be clear to the press and all the parties Your
wOrship that the holding of the inquest is in’tefms of Sec—x
tion 5 of the Inguest Act. It does not mean that the in-
vestigations are closed. It does not mean that action will
not later be takenvshould suspects be traced. Thank you . (10
Your WOIShip; If I may begin with the statements?’

f COURT: Yes you may.

MR HODGEN: Your Worship the first statement that we deal.
with is one o£'Mrs Nyameka Goniwe,vthe wife of Matthews
Goniwe and the crux of this statement which is not necessary
to read out iﬂ’full is that on the morning of 27 June 1985
at 10.00 a m her husband Matthews Goniwe, Sicelo Mhlauli

the other deceased, Sparrow Mkonto the further deceaSed and
Fort Calata the last deceased, left Cradock in a cream
Honda;Ballade CAT 8479. That was her husband's cafrand (20
that is the last time Mrs Goniwe saw her husband alive. She
says he was due to come pack that evening and the following _
Vmorning when she pponed a Mr Fazziin Port Elizabetﬁ she
found that he should have actually come back. She also

phoned a Mr Derek Swartz who also confirmed her husband
héd¥lef£ Port Elizabeth the previous nigﬁt. Your Worship

I hand in then. the fifst statement which is Al.

COURT: It will also so be marked as Al. -
MR HODGEN: Your Worship the next statement is A2. It is
also by Mrs Goniwe; It merely co&ers an alleged death (30

threat which was apparéntly made to her husband one day.

A/
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A bottle Qas left at their house with the word "death""
written in it and there was a dead cricket in the bottlie.
She gave .this to the police withgthe view that this might
have shown some sort of’euspect or somebody who had some-
thing agaiﬁst her husband. I hand thatiin as A2 Your
-Worship. |

Q923254 Yes.

MﬁkHODGEﬁ} Your wOrsh;p‘then A3 is e'statement by Alex
Goniwe. He alleged that he received a report that the de-
ceesed's car was seen at Cookhouse in the middle of the day (10
on the day when the deceased disappeared. This it will
appear later was merely eariy in the day and the deceased
was seen later in Port Elizabeth. I hand in this A3. Your
-Worship A4 is a statement also by.Alex Goniwe in which he
ment;ons ghe formatien of Cradora, anborganisation for the
Cradock Residents' Association in Cradock. He mentions that
this was formed and there were representations to Mr Kocﬁ
about the administration of Cradock in this regard. Ee also
mentions that Matthews Goniwe was transfefred from one
sehool to another preceding these incidents. Your Worship (20
I hand in A4. Your Worship A5 is the identification of the
body of Matthews Goniwe by Alexander Goniwe. Your Worship-
ég'is also a statement by Alexander Goniwe. It is noe im-
portant that this statement be read out. Your Worship A7
isLehe statement of one Nico Oosthuizen who is a constable
in the South Afficen Police Stationed at Cookhouse. He
alleged at between 12.00 midday and 1.00 p m on the after-
noon.ofv27/6/55,he had seen Mr Goniwe's Honda Ballade at
Cookhouse. Your wbrship this}affidavit merely mentiens the
movements of the deceased on the day. Your Worship the (39
statement ggbisbby ﬁenryFMtile’Fazzk.who is vice-president

of / ....
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of the UDF. He indicated that he knew the deceased we
that he knew there was to be a meeting on 27/6/85 and that
“he knew that the parties, the deceased in this maeter,
were going to the house of Derek Swartz later that evening
and that in fect they did do so. ‘Your Worship he was ene
of the peopie contacted by the family on the following
morning to’eseertain what’had happened tq“the deceaeed. I
hand in 5§,‘ Your Worship the next statement is A3. It is
a statement by Michael Benjamin Coetzee, giving the nature
of this statement I submit that this is one of the state- (10‘
ments which should be read out and I will proceed to read

it out. It is a statement made.in Afrikaans and I will con-
tinue in Afrikaans.

7
MR HODGEN READS OUT STATEMENT A9 TO THE COURT

MNR HODGEN: Ek handig dan BEWYSSTUK A9 in. Die volgende

verklaring is een van Derek Sﬁartz Al0 en ek lees hom ook

graag uit Edelagbare.

HOF: Ja wel ek het aangedui dat ek sekere verklarings uit-»
gelees wil hé. Ek wil nie die verkeerde indruk laat geskep
.word dat u die besluitefneem hier en u beeluit watter ui’t:ge--(20
lees moet word en nie. Ek wil dit net duidelik op rekord

stel.
MNR HODGEN: Nee, nee - ja ek is jemmer Edelagbare. Hier-

die is een wat u aangedui het.

HOF: U moet maar net u woordkeuse behoorlik kies. Dankie.

MNR HODGEN: Ja.

MNR HODGEN LEES VERKLARING AlQ AAN DIE HOF UIT

MNR HODGEN: ﬁdelaQBEIe ek hendig'dan A;Q}in. The negt

statement is All. It is a statement of one Zitambele Ngalo,
a person who works es a warder at thelJ C Steyn Prison in (30
Kirkwood. He is the pefson who lived near the old Redhouse

Road /.},..
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Road at a place called Stonehili at the time of these

events and on 28 June 1985 at appreximately 12h00 he found

the body,at that time of an unidentified, black man about

200 métrés»from his house where it was next to ﬁhe bushes.

The person was partly burnt and he also saw blood and what
appeared to be .22 fired cartridge cases. He wentAtofthe
‘tar'road and sumhphed a police vehicle, a Casspir that he

saw and stopped it and sﬁowed the people where the body was.
This body later I may add was the body identified as Sparrow
Mkonto. I hand in All Your Worship. Al2 is the statement (10
of one Angus McKay a warrant officer who took photographs of
the body of the said deceased that I have juét mentioned

and also took photos of a burnt?out car near Scribante Race
Course. Al3 is the statement of Sérgeant Basson. Sergeant
Basson is the person‘who went to where the vehicle was found.
"That is the one near‘the Scribante Race Course and this car
was fouhd on the Addo road, near the Addo road,behind some
bushes. The registration plate CAT 8479 was at the back of
the vehicle. Al4 is a statement by female_Constable -
Detective Constable R M von Molendorff. She received a (20
report from an unknown persdn'that there was a body found

near the Bluewater Bay road. I hand that in Your Worship.

Al5 is the statement of Lieutenant-Colonel Ignatius Michael
Ferreira. He-recei&ed the report that an unknown person -

from an unknown person that there was a burnt-out body:on

the dunes near the Bluewater Béy beach. He went to the scene
and'fdunq the body and found that the lower part of the
right arm was from the body. Your Worship léter-on it
turnedbout that this body was that of Sicelo Mhiauli. Your
Worship I now proceed to the statements by Detecti§e wWar- (30
rant Officer Els. As the Court has indicated only certain

of / ....
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of these need be read out. The ones ﬁhat are to be
~read out are Al6 and for completeness sake I will‘read
out the other statement Al1l5 immediately after Al6 as
the Court has directed because the two statements in
fact‘follow on to each other. The first statement was
‘taken initially and All5 was taken recently tying up the

"loose ends.

MNR HODGEN LEES VERKLARING Al6 AAN DIE HOF UIT

MNR HODGEN: Edelagbare dit is die verklaring Al6 wat ek

. . | (10
nou inhandig.
HOF: Ek dink dit is n gerieflike tyd op die stadium om

te verdaag vir tee.

MNR HODGEN: Soos die Hof behaag.

HOF VERDAAG - HOF HERVAT

COURT: You may proceed.
MR HODGEN: Your Worship the next statement is the state-
ment All5 by Stephanus Johannes Els.

MNR HODGEN LEES VERKLARING All5 AAN DIE EOF UIT

MR HODGEN: Your Worship I then hand in statement Al1l5.
Statement Al7 is a further statement by Warrant Cfficer Els (20
regarding certain further investigations that he déalt_with.
It ié not an important statement Your Worship. I -hand that
in. The following statement Al8 is also by Warrant Officer
Els reéarding items sent off for eXaminatipn. I hand that
further statement in. Al9 is a furthér statement by Warrant
Officer els indicating he sent off items to be‘examinedl

A20 is a further statement by Warrant foicer Els also_send—
ing off items for examination. A2l is also a statement by
Warrant Officer els indicatingvthat althbﬁgh the firearm
‘appeared at the time of ﬁhe Qriting of the statement to be (30

a'.22_Gevarm that was used in this case that he could not

say /
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ire-

+h

say for certain that it was & Gevarm ané that the
arms that he took for analysis were.taken from the computer
Iist of owners of .22 firearms of that make. I hand'in ﬁgl.
é;;.is a-further statement by Warrant Officer Els indicating
 he sent off certain firearm Gevarms to be tested and aiso
of courée that the relévant fired cartridge Cases and. .22's
were sent for analysis. A23 is a further affidavit by
Warrant Officer Els in connection with the fact that a cer-
tain witness Zolile Jole was apparently at Goedemoed and
that there had beeﬁ alleged communications regarding what (20
‘this Zolile Jole said which may have been relevant for in-
vestigation. It however appeared that the information given
by Zolile Jole later that it was false. I hand in A23.

A24 a further statement by Warrant Officer Els that he gave

two .22 firearms with nos 37847 and 36008 to Captain Jonker

to be taken for ballistic analysis. Also certain othér items
were sent for analysis. I hand in A24. A25 a further state-
ment by wa:rant Officer Els confirming that in fact there

‘was - he ascertained that there was tapping of Matthews |
Goniwe's telephone and A26 is a further statement berarrant(20
Officer Els Confirming that the car CB 10627, the nﬁmber
plate which in other affidavits had been found at the scene,
- that vehicle waé apparently scrapped on 19 January 1984 and
was sent toVHeine& Strydom who deal with scrap motor Vehicles.
I hand in A26 as wéll. A27 is the sﬁatément of Major Eric
Frans Norman Winter, a major stationed at Cradock and a
member of the .Security Branch who confirms that they - .his
‘branch had ministerial permission in terms of Section 118(a)
of Act 44 of 1958 to tap the telephone 2471 for the period
8/6/85 to 7/12/85. I hand in A27. A28 is a further state- (>0
ment by Major Winter that in fact - dealing with an alleged

joke / ...,
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joke and other minor mattefs Your Worship. I will not

read this statement out. I hand it in, 28. Your Worship

kthat is as indicated the actual extract of tﬁe tapping as

‘the Court has directed willrbe.dealt with later when we

deal with Msoke's second statement. The following state-

ment is A30, a statement by Warrant Officer Msoke of the
Secﬁrity Brénch'at Cradock to indicate that he worked at

the Security Branch offices in Cradock and that conversa-

tions taped wére recorded and written up'in a register. 1I

hand in A30. Your Worship for completeness I will at this (10
-stage also hand in his statement that he later made as the
Court has directed Eliﬁ- Your Worship this is a further
statement by Warrant Officer Msoke where he attaches a re-
cord of the conversation that he taped from telephone no
2471. That is of course the telephone of Matthews Goniwe
and he indicates that the actual tape recording itself was
‘re-used later and the only copy now is his notes that he made
of the conversafion. I hand in these notes and these notes
which are attached to his statement indicate that while
Matthews Goniwe spoke to Derek Swartz on the day and indi- {20
cated that he was going to Port Elizabethlit appears from
his notes that he did not say whether he was going back that
‘night or not. I at this stage hand in the photo élbums
which are covered by covering affidavits. Thé relatives

and parties have all copies of theﬁe and there are separate

photo albums in respect of each of the deceased. I hand in

the four photo. albums.

COURT: It will be A31, A32, A33 and A34 and then the aerial

photo A35.

MR HODGEN: A35. (30

COURT: Plus Al127 the covering affidavit.
MR / ...
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MP. HODGEN: ‘Yes that is corfect Your ership. Your Wor-

ship I proceed then immediately with the statements A36

and subseqguent statements. Your Worship I hand in the-
statement of A36 the statement of Willem Leering who’took
photographs of the body of a black male near Bluewater Bay
beach. I hand in the statement of A37 the statement of one

Ian Zaayman a constable who also took phdtographs in the
vicinity of Bluewater Bay. I hand in the statement of A38

also Ian Zaayman who indicates in this further statement

that he took further photographs in the vicinity of St (10
George's Strand beach. I hand in the statement A 39 from Carl

Lottering, warrant officer, in respect of the body that was

!
found near Stonehill Redhouse and dealing with the conveyance
of that body. I hand in also a statement of A40 by Johan
Willem Strydom who helpedkwith the search for Matthews
Goniwe and Fort Calata's bodies and who in fact identified
those bodies to Warrant Officer Els. A4l is thevstatement
of Antony de Souza, a sergeant who went to where the two
bodiee were shown to. him by Warrant Officer Els neer-St
George' Strand and.who then conveyed the bodies to New (20
Brighton Mortuary. I hand in the statement A42. This is

a statement by David Mhlauli who identified the body of the
deceased Sicelo Mhiauli. I hand in the statement A43 by
Bernard Calata who identified the body of Fort Calata. I

hand in the statement A44 of MacDonald Mkonto who5ident;~

fied the body of Sparrew Mkonto. A45 i hend in the state-
ment of Detective Wafrant'Officer Hamlet who took photo-

graphs of the bodies at the mortuary as pointed out by
Warrant‘Officer Els. ’Your Worship I now proceed to the

first post mortem report, the first post mortem report that,(Bo

is A46 and as indicated by the Court that I could briefly

summarise /
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summarise this report. It is the post mortem repocrt on

the examination of the bodyv of Sparrow Mkdnto whose reputed
égevwas'32 vears of age. The examination was conducted

at New Brighton Mortuary on 3 .July 1985. The report is in
Afrikaans andvI read the following extracts from the report:

-MNR HODGEN 'LEES UITTREKSELS UIT VERSLAG A46 AAN DIE HOF UIT

MNR HODGEN: Edélagbare ek handig dan in die lykskouings-

~verslag A46. Ek mag net meld dat dlhoewel daar ver-—
branding was - although theré was burning this did not con-
tribute to the death adcordihg to fhe report. Your Wor- (10
.ship in respect of A47 it is merely a blood alcohol report.

.I hand it in. It also indicates very minor portion of
"koolstof monoksied" in the blood. Your Worship I then

proceed to A47 which is the report by Dr Knobel on the post

mortem examination conducted on Sicelo Mhlauli,‘

COURT: A48. | , o )

MR HODGEN: A48 yves Your Worship} This post mortem was

conducted on 3 July 1985 at the mortuary at New Brighton;

Port Elizabeth. The body was identified by Warrant Officer
vels;as Sicelo Mhlauli whose approximate age was 36 years. (20
The main findings were as follows: '"Dat die dood plaasge-
vind het vermoecdelik 27/6/85 om onbekende tyd in dievaand.
Die iiggaam na bewering was gevind om 13h00 te Bluwater Bay,
Port Elizabeth op 29/6/85. Die liggaam toon ook uitgebreide
verbranding meﬁ Qerkoling van groot areas van dievligggam.
(b) Daar was veelvuldige steekwonde aan die liggaam néamlik
25 steekwonde.aan die'voorkant Qan die borskas en afmsﬁ

Sewe steekwonde agter 6p die rug.} n Groot snywond VOOT en
regs aan die nek. bDie regterﬁénd Qas net bokant die pols
(30

totaal'afWesig met n'steekwond deur die vel bokant die

regterpols en n steekwond dwarsdeur die vel van die linker-

hand / ...
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handéalm." The cause of deéth is then givén as "veelvuldige
steekwonde en die gevolge daarvan". Just a svnopsis of that

is that the body was extensively burnt, that there were multiple
stab wouhds namely 25 stab wounds in the front of the chest

and arms, 7 stab wounds at the back and a large cut wound

in the front to the neck area. Also that the right hand

was severed from the arm-.and was missing, that there was

a stab wound in the skin above the right - in the lowér arm;

forearm and a stab wound through the skin of the left hand

(10

palm. Your Worship I hand inA47 - A48, A48 Your Worship.

- I now proceed to A49. This is again a report on an examination

of the blood which shows no alcohol and "koolstof monoksied"
in die bloed gevind in 'n hoeveeiheid van 10% versadiging

van die~hemoglobienjtqtaal“ This is effectively carbon
monoxide 10% in the blood. Your Worship I turn to ASO which
is also a reéort by Gideon Jacobus Knobel in respect of a post

mortem examination. This is the post mortem examination

conducted by him on 3 July 1985 on the body of one Fort Calata
whose éstimated age was 29 years. | |
COURT: You might only confine you to the cause of death (20
there. It is not necessary to elaborate.

MR HODGEN:, As the Court pleases. The cause of death in

this case was found to be "steekwonde in die hart en die
gevolge daarvan". The body was also extensively burnt.

I hand in A50. A5l is the examination of the blood sample

of that deceased. Again tﬁere was no alcohol in the blood

and carbon monoxide was only 5% in the blood. I hand in-

A51l. A52 is the post mortem examination conducted by Prof

Knobel on the body of the deceased marked 1065/85.
COURT: Yes that will be Matthews Goniwe.

MR HODGEN: That is?

COURT / ....



c2

Cl.76 14

COURT: Matthews Goniwe. -

MR BODGEN: Yes M'Lord, which is Matthews Goriwe. Again

the estimated age was 28 years, the probable time of death

was 27/6/85 and again the cause of death was'found'to be
"veelvuldige steekwonde en die gevolge daarvan". Your Worshié
I hand in then A52. Again the body was burnt as has been-
indicated by Warrant Officér Els. The A53 is again a report
as to the presence of any alcohol in that body and in the

eye liquid it was founébthat ;02 grams per 100 millilitres

of alcohol were found. I hand in A53. A54 is a fur;her e
report on the deceased as to his blood, checking his blood
sample. There was no blood alcohol found'in the blood sample
and carbon monéxide was found to a degree of 10% in the haemo-
globin. (END OF TAPE - NEW TAPE STARTS). A54 is a detailed
analysis and records the receipt of various samples sent

in. The findings here appear to take.the matter no further

and I hand in A55. It is a report of Johannes Bernardus Lourens.

‘The same is true for A56, a report by Pierre Jacgues Joubert,

a lieutenant in the Forensic Laboratory of the S A Police.
(20
Again it does not take the matter any further. I hand in

A56. A57 is a report by an independent forensic consultant,

is headed on the top. It is a report by one Klatzow(?) who

I understand was originally appointed by the representatives

for the family. He examined the vehicle, he examined various

items relating to the case and scenes of the crimes. He.
made certain findings as a result of that and in this réspect
I only as indicated by fhe Court read out the conclusions.

He concludes in his statement it is likely the car stoﬁbéd

of its own accord, that is the car of the deceased Goniwe.

2. The car.was deliberately set ablaze. 3. The car was 20

driven by.somebody other than the original driver, namely

Mr /
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Mr Goniwe as the aforementioned was a man of shcrt stature.
Then examination of the sites where the bocies were found.
The sites were examined,; one hear Bluewater Bay and‘thé oﬁher
near some primitiQé shacks. Both sites show evidence of

fire caused by pétrol. A fair amount of petrol remained

on the one site. At both.sites there was evidence of burnt
clothing. At Bluewater‘Bay site there was ample evidencé

of blood. The conclusions I draw, viz-a-viz phis are: 1.
The occupants were alive when they were taken from the car. ‘
. 2. They were probably killed at ﬁhe sites at which they ‘10

_were incinerated as evidenced by the copious blood I found

there although I cannot exclude post mortem bleeding to a

certain extent. It seems moré likely they were killed there.

3. It is impossible @o'identify the petrol that I found

at the site as to its origin. ‘I then hand in A57. A58 is

a report by Thomas Frederick Hermanus Wolmarans. Hyvis n.
adjudant-offisier in die Suid-Afrikaanse Polisie. Hy is

verbonde aan die ballistiese eeﬁheid van die Forensiese Wetenskap
Laboratorium en hy is die ondersoceker van vuurwapens. Hy

het een Gevarm ohtvang. Hy het dit ondersoek. This stateméﬁg
actually takes it né further and I hand it in. He also made

a furthef statement A59 which also dealt with Gewarm firearms
rebeived and he said these 'Céva;ﬁs cannot be linked with

any outstanding cases. I hand\in A59. A60 is a further
statement by Warrant Officer Wolmarans of thé ballistic §ection
of the S A Police. 1In this case he received the two .22
fired cartridge-éases aﬁd the two .22 bullets that were found
in the body of the first'deceaSed. He came to the foridwing
finding/thét the bullets, the fired bulléfs found in the

’ ‘ (30

deceased's body, were fired from the same firearm and the

cartridge cases were also fired from the same firearm. He

© o ¢annot /...
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~cannot link these items to any outstanding cases at present

and he says in this statement it was probakbly “moontlik"

a Gevarm  firearm. I hand in A60. A6l is a statemeﬁt

by Captain Jonker in which he arranged the two Gevarm

fireafms be sent for analysis. A62 is a further statement

by Captain Jonker in which-he‘made checké'to:asceptain the
existence of a car CB 10627 or that registration ih the police
records to ascertain whether such‘a car cduld have been used

for police purposes and his findings are negative. - I hand

in A62. Now I turn to the statement A63. This is a statement(lo
by:one Mlungisi Alfred Nzima. he is the person who originally
owned the vehicle, Chev motor car CB 10627. This is the

number plate for the public that was found at the scene where
the-burnt—outkcar was.: Hé says his motor vehicle was scrapped
on 19 January ;984 and the crux is that his'vehicle could

not have been involved in this matter. I hand in A63. A64
merely relates to the said Nzima. It has no real relevance.

I hand in A64. A65 is also a brother of the said Nzima.

He mentions that the carfwaé scrapped, CB 10627 and it was
handed over to the firm Heine & Strydom in a wrecked state.@” (2O
With these affidavits was also handed in a‘notice of permanent
unfitness of the vehicle; A67 is the statement of Antony
Michael Ferfeira, lieutenant, wﬁo mentions that one often
comes. across falsé licence "skyfies". A68 also deals withv

the said CB registration number and this is the senior super-
intendent of the Traffic Department of Port Elizabeﬁh. He
indicates that during 1984 three tickéts,werebiSSUed,to a
yehicle with registration CB 10627. These tickets werg issued
at Victoria Quay, Port Elizabeth in strand Street and a further
ticket in Strand Street and they were issued during the month (30
of July.1984. :He has attached copies of the tickets to his .

statement /
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statement. I hand in A6&. The following statements all

deal with effbrts to ascertain how this vehicle coulé have
been on the street after it had allegedly been sérapped and”
they. do ﬁot take thebmatter any further. I therefore hand

in A69 covering this, a étatement by one Finestoneyﬁzg_which
also-covers efforfs to trace this vehicle, A7l which is the
Statement of one Jonck which mentions that vehicles once.
they are scrapped the parts are sometimes sold to the public,
etcetera and A7l a statement by one Robert Upton - A72 sorry
Your Worship by Robert Upton saying ﬁhat the bodies.of scrappeélo
‘motor vehicles which are sold to the firm Heine & Strydom,

he says: "Motorwrakke en registrasieplate word saamgepers

en word dan na die staalwerke gestuhr."' So he says cars,

the wrecks are crushed with their number plates and sold

vto steel works. I hand in the statement ézg.b A73 also deals
with the said vehicle of Nzima that was scrapped and confirms
that it appears that it was deétroyed. I hand in A73. The
following two statements Your Worship are statements of witnesses
that the Court has indicated should be led viva voce. As |
indicated by the Cpurt these statements will stand down until (20
the witnesses are called later in the proceedings. The following

statement is by Gladwell Mkahula, A76. Your Worship it reaily

does not take the matter any further. It is inter alia about

allegations of apparently words used»to one of the parties.

I hand in A76. It is é statement by Gladwell Mkahula menfioning
that a certain person unknown to him was guestioned by a

Miss Christie at Grahamstowh.‘ The person alleged that he
knew>who was responsible for the deatbs»df Goniwe and gkhers.‘
Your WofShip as Miss Christie will be called later in the 30

proceedings I merely hand in the statement A77. Your Worship

78 / ....
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A78 also does not take the matter really‘any further and

I hénd‘in the statement A78 by Gladwell Mkahula. Your Worship
the ﬁext three statements are all statements where the witnesses
will be éalled to give viva voce evidénce as directed by‘

the Court.

COURT: A79 also? Sendiswa Mkonto.

MR HODGEN: M'Lord sorry, My Learned Assistant - A79 is noﬁ
in that group. That is one by Sendiswa Mkonto, A79. It

is the wife - the statement of the wife of Sparrow Mkonto e
where she says I do not suspect anybody in particular in

respect of the death of my husband although she mentions

he ‘had been questioned previously by the Security Police.

I hand in A79. .Your Worship then after'gzg come the three
statements, one by Christie, a copy of a statement made to

her by one Ndawe énd other statements by Ndawe and Bingé.

I fhen come to the following statement which is A83, a statement

by one Bona who interpreted when the said Ndawe was giving

the statement to Captain Jonker. I hand/' in A83. The following
(20

statement is by one Kugile Nkwinti(?). He alleges that he

is the chairman of the Albany area UbF and the contents of

his statement will be dealt with when the witness Christie

is called. I therefore hand in the statement A84 at this

stage. The following statément'ggé is one by Pila Nkaye

who was allegedly present when Mrs Christie conducted interviews
with peopie. He refuses to make any statement. I hand ;n
A85. The following statement A86 is by Zolani Goniwe. It
also deals with- the allegedibottle and the locust - I think
I Said crickef before. I éorrect myself Your WOréhipiéﬁd »
ﬁhe locust threat. Thére appears to be nothing‘in this apparegio
threat. The following statement is A87 by Jan Johannes Neethling

which / ....-
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which deals with the alleged assault during - when he spoke

~to certain deceased Mkonto. He dénies such an assaﬁlt and

said there Qas npvcriminal charge laid. 1I hand in AEZ; |

AB88 is a statement by one Princess Ondolashe(?). It geals

with the person who was brought to Mrs Chriétie, both the

- person brought to Mrs Christie and Mrs Christie are to'be

called. This statement does not take it really much further.

I hand in A88. Your Worship ﬁhere follow a number of statements
dealing with various allegations, none of which appear to

take the matter any further. I think there would be no objection
if I just handed these statements in. |

COURT: Will you just identify them?

- MR HODGEN: I will identify them, yes Youerorship; The

first one is by IVx\Banse, A89. I hand in A89. Thé following
one A90 is by Mluli>Advoca£e Ngobela. I hand in this statement.
The next statement is one by Muriel Kyose(?) A91l. I also;

hand in this statement. The next statehent is by one Monde
Banse, 18 years of age, A%2. This person just for the information
of the representative for ‘Azapo says he does not know the

person Mgina, that he was never a member of the UDF or Azapo,-(20
that he is a Muslih since 1984 and he does not take part

in any unlawful activities and that he prays five times a

day. It appears he was alleged to have been one of the members

of Azapo at the time of the probléms. Your Worship I hand

in his statement, that is A92. The following statement A93

is by Thobile Cecil Ondqlashe(?). It does not take the matter
any further. I-hand in a statement A94 by Thambile Simon

Qane(?). It is a statement by a member of the Securit?zBranch.
It also.deals with the alleged complaint and threats prior :
to the event. It does not appear tb;také the matter any (30

further. I hand in a statement by Louis Wentzel A95. This

covers / ...
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covers an alleged¢ thing said "an éye for an eye ané a tooth
for a tooth". It appears to take the matter no further.

I might just indicate Your Worship to the public that most
of the statements cover suggestions by people that previous
little threats or previous little things that were seen or
done may have thrown some light of the matter. - Each one

of these Qas then checked and statements were taken from

the relevant people. They are all mainly things of a minor :
nature and do not appear to point anywhere near the substantivélo
enquiry in this case. Thank you Your Worship. A96 is a
»statement by‘Mkwenkwe Richard Molose who apparently was with

Col Neethling and who denies any threats or assaults. A97
statement by Gert Simon Bosch. He is a person who works

;ét.the school Lingilihle School in Cradock. Thefe was a
suspicion that he may have had-something to do with the threat
and the "sprinkgan", thévlocust in the Bott;e. He denies .

it. There is a similar statement‘by - there are similar
statements further on but A98 is a-étatement by Wilem Johannes
Karel van Aardt, he is the mayor of Somerset East. His stateﬁéig
takes the matter no further either. A99 is another teacher

who was suspected of the bottle incident. He denies it.

.It takes the matter no further and I hand it in as well.

COURT: Just place the name on record.

MR HODGEN: The name of the deponent is Cornelius Johannes

Janse van Rensburg, statement A99. AlOO statement of Mr

Lukas Visagie also covers this - also a teacher at Lingilihle

High School. He knows nothing about this alleged threat

to Matthews Goniwe or Fort Calata. I hand in A100. A101 ,
. : (30 -

a statement by Michael Christiaan Brookes Coetzee also a

teacher a Lingilihle High School in Cradock. He knows nothing

about / ....
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abouvt the threats to and the bottle incident with the locust

in the bottle. : I hand in Al01l. A102 is a statement by Andreas

-Mulder who also worked at Lingilihle High School. He‘also
knows nothing about the threat and the bottle incident.

I hand in Al0Z2. Al03 a statement by Gerhard Johannes Goosen.

This is - and I might indicate to the public the following
statements deal witﬁ the question whether there was a road
block on the roads that could have .been used by the deceasedi
on the night in question. The following stateménts Your
‘Worship all, several‘of,them deal with whe;her there were (1c
official road blocks or not. The.records of each police
station or each group of police along the way were checked
and thevfi;st statement is by Gerhard Johannes Goosen;, Al103,
lieutenant in the South African Police stationed at Cradock
as station commander. There were no official road blocks

in his area on 27 and 28 June 1985. That covers the area-

between Cradock and Cookhouse ana also Port Elizabeth. I

hand in Al03. Al04 a statement by Dawid Johannes Bessinger,

station commander of Cookhouse. He chécked the registers
and found there were no official rbad blocks on 27 June 1985 (20
or 28 June 1985 in the disﬁrict of Cookhouse. Al05 is a
statement of Andries Marthinus Janse van Vuuren, a warrant
officer in the South African Police stationed at Middiéton.

"He has checked the registers;he also indicates on the relevant
time tﬁere were no road blocks in his area. Al06 is a.
statement of James André Lotriet, lieutenant stationed at
Somerset‘East..'He has also ascertained that there were no
official road blocks in his area on the night in quesﬁién.

élgz is a statement of Joﬁan Ebersohn, warfant officer in

the S A Police at Kinkelbos. He has also checked hi

and found there were no officiél road blocks on the

in /...
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in queetion. A10& is thekstatement of Deon Ogcsthuizen, lieutenzn
in the South Afriean.Police stationes at Swartkeps. He has
also ascertained tﬁere were no official road blocke inlhis
area on the night in gquestion. Al09 is the statement of
Johan van Greunen} lieutenant'in-the>South African Police
stationed in the unrest - in charge of the unrest division
‘ih Port Elizabeth. He checked their records that he could
trace and founé no road blocks held on the respective night.
The next statement is by Johanna - éllglby,Johanna Maria -
Magdalena Esterhuizen, warrant officer in the Seuth African (10
Police, stationed at the Dietrict;Headquarters'and under

' the command of the District Commandant, Port Elizabeth district.
According to her records there were no road blocks heid on.
the night in guestion.. There is also a map attached to this
affidavit which indicates, it is marked Alll. It indicates
the possible roads to Cradock and it will be seen from the-
affidavits that have been handed inlall the stations relevant
have been checked. Your Worshié the following two statements
are by éilg.by the Rev Magina and All3 is a statement bf

one Bingo which the Court has indicated these two deponents (20
should give evidence viva voce. Your Worship I EOme to the
statement no All4. It is a statement by Petros Miya and |

also deals with the bottle and the insect in it. I hand

in All4. Your Worship I have already handed in the statement

by Warrant Officer Els All5 which was interpreted to the.
gallery.‘ The foliowing_statement is All6 by Riaan Joubert
who is a pfison'warder at_GdedemOed Prison which I understand

is in Aliwal North area. He indicates that the potential

witness Zolile Jola came to them, was transferred to them

from North End Prison, Port Elizabeth. I therefore just

hand in All6. All7 is the affidavit of Warrant Officer Henry

Crous /
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Crous. This.affidavit indiéates that the person Zolile Jolea

was in North End Prison for the relevant period of 1985 ang
cohld not have been involved in the murder of the deceased

in this\matter. I hand in the statement 3112' Your wOrship

in respect of All8 it is the statement I have already dealt

with earlier on and mentioned. It is the statement by Warrant
Officer Msoki who indicates that the telephone nuhbei 2471
ofiMattheVS'Goniwe Qas tapped,‘that he is'the person who

had to transcribe it and his transcription thereof. We have
already dealt with this and I hand in the statement Al18 (10
‘and the relevant extract of the tapping. All9 is the statement
of Eric Frans Norman Winter wthsays he ié an officer in

the Security Branch stationed at Cradock. Hevconfirms_that

the tapping took place again and thaf these tappings vere
recordged. - éigg is a detailed statement by the Wolmarans

who examined the Gavarm earlier. He is now a captain in

the South African Police and he is still attached to the
Ballistics Section. He did a detailed examination of the
‘bullets that were sent.  Those are the bullets taken from

the deceased Sparrow Mkonto and also the cartridge cases (20
found in the vicinity of Mkonto. It appeats from his detailed
examination in this that_the bullets that were used, the

.22 bullets that were used to shoot Mkonto were Eli bullets,

a type of bullet that is sold by Britain. Eli bullets are
obtainable at most outlets in South Africa according to phe
affidavit and from his detailed examinations of the marké

on both the cartridge éases found near Sparrow Mkontoband

the marks on the bullets thét»were retrieved fromitheibédy

of Sparrow Mkonto it appears that the firearm that was used

to kill or ﬁo shoot him was what he now refers to as a "Gevaﬂ(Bp
and a separate "m" after that. 'He has a detailed set of

photographs /
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photographs supporting his conclusicns and'findingé. I handg
infthe statement A120 Your WOrship;‘ Finally Your wOrshig

I comévto the statement Al2l which is the statement of the-
investigating officer again, Stephanus Johannes Els, warrant
officer in the South African Police who indicates that his
efforts thus far to trace Zolile Jola have not been successful..
Zolile Jola is Your WOrship one of the witnesses the Court

asked that should be subpoenaed for today. Al22 and 123

are both statements by the fdrmer if I can use. the term meter
maid in Port Elizabeth who issued the tickets in the centre (10
of‘Porf Elizabeth as I indicated earlier. She has said she

has seen the three tickets that were referred to in Carroll's
Aaffidavit, she issued those tickets and‘she issued those

tickets in respect of a Datsun motor vehicle. I hand in

both the statements»by Susanna Catharina Horak, Al22 and

Al23. Your Worship Al24 is the statement by Frederick Jacobus
Marx Venter, a major in the Security Branch in‘Queenstowh.
This‘also covers events that took place long before the alleged

offénce and appear to cast no light on the findings that (20

{
this Court needs to consider. I hand in Al124. Al25 is a

‘statement by Jacobus J. Erasmus. This is a statement as

to the finding of the body near the 0ld Redhouse Road and

this is a‘statement of effectively the second person on- the
scene it would appear. I hand in Al25, the statement of
Jacobus Erasmus. Your Worship Al26 is a sworn statement.

by Detective Warrant Officer Hamlet who enlargéd the photograph
showing the car- and whefe the number plate CB - the CB number
plate which we have trackeé down is shown on thaf photﬁgfaph
as well. The photograph is in alréady. I - the photograph (30
has alreadybbeen handed in Your Worship. I hand in his covering-

affidavit / ....
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affidavit for the photograph; Your Worship the Al27 has

al:eady been handed in as a covering‘affidavit for the photographs
Your Worship that coocludes the afficavits anc the section

of the enquiry which is to be dealt with on affidavit. The
Qitnesses to'giQe evidence I undetstand those thet are here

are available but My Learned Friend for Azapo, Mr Moosa,

would like to reguest an adjournment to consider his position.

He 1s at this stage not able to proceed with the inguest

""»(.e,t

until he has had time to stuoy the papers. He was only app01nted

this morning and he feels the interests of Azapo might not (10
oetproperly covered if he does not have an adjournment to
consider the papers.

COURT: . Yes that is in order Mr Hodgen. Just first of all,

I have already checked all the original documents to see

whether they are properly sworn and attested to. In case

I might have slipped will you just make sure that they are

all in.fact ptoperly sworn and attested to?

MR HODGEN:‘ Yes. Yes.
. COURT: Just in case.

MR HODGEN: Yes,_yes. ‘ (20
COURT: Could you just hand it in then I will hand it back

to you- later on?

MR HODGEN: Yes.

COURT: You can check it.

MR HODGEN: Your Worship I see they are in - I can get My

Learned Juoior as soon as we adjourned. |

COURT: I would.appreciete it. |

MR HODGEN: Oh - to get them together and to bring them' to

Your Worship.

(30°

COURT: Then he can take this lot also, 1 to 60.

MR HODGEN: Yes.

COURT. /
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COURT: They can keep it then together.
COURT: Should the Court adjourr now until two o' clock?

MR MOOSA: It would Your Worship.
COURT: Very well if it suits evefyone the Court will adjourn
‘until two o' clock.

COURT ADJOURNS - COURT RESUMES

COURT: Adv Hodgen I now ask to call and question'the witnesses
indicated by me to give eviden;e.

MR HODGEN:  Your Worship the witnesses are ready. My Learnéd
Friend Mr Moosa wishes to make an application at this stage $19
Your Worship.

MR MOOSA: Thank you Your Worshié. Your Worship I've looked at
some of the affidavits that is direqtly concerning Azapo

and ... (INTERVENES) .

COURT: I think you had better just speak into the microphone,
perhaps you can just - oh sorry. -

MR HODGEN: There is a microphone in front there. .

MR MOOSA: Thank you Your Worship. Itvbecpmes ciear to me

in looking at some of them that I will need the rest of this
afternoon to go through them completely and to take instructibgi?
I reguest that the matter be adjourned until nine o"clockb

or even before that if Your Worship pleases\tomorrow morning.
COURT: Any objections by any of the other parties?

MR HODGEN: No Your Wotship.

MR CHASKALSON: I am really in Your Worship's hands. "I have

- been told by My Learned Friend that he will make available
to me this afternoon some of the documents I have asked for

so I can usefully use the time and so I have nothing‘tS'say

really.

(30
COURT: Yes Mr Nepgen?
‘MR NEPGEN: Your Worship in the circumstances should I have

the /
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the witnesses brought in that are on subpoenz and who are
not - té be warned? . There aré>two witnesses sitting_outside.
'COURTi Have they‘been warned to be here or are they in custody
or yﬁat?
MRVNEPGEN:' They were.subpoenaed for today vyes.
COURT: Oh ja but what is the position with them? Are theY
on their own reéogniéance outside or what is the?
MR HODGEN: They are outside yes.
COURT: Oh, yes please do.
, s (10
MR HODGEN: Yes. I will have them - Mr Orderly - (TAPE SWITCHED
OFF AND ON AGAIN) ... has been appointed to represent one.
of my witnesses Mr Bingo as well. He indicates to me there
is no conflict of interest with Azapo.
‘COURT: Very well. (TAPE SWITCHED OFF AND ONbAGAIN) ... 1is
warned to be here at nine o' clock tomérrow morning. The
same goes for you Mrs Christie. You.are_warned to be here
at nine o' clock tomorrow morning. The proceedings will |

then stand down until tomorrow morning at nine o' clock.

COURT ADJOURNS - COURT RESUMES ON 16 FEBRUARY 1989
COURT:‘ You may proceed Mr Hodgen. ' ' 20

MR HODGEN: Thank youvYour Worship. Your Worship as directed

by the Court the first witness to give viva voce evidence today is
to be» Mxondesi Christopher Ndyawe. . Thé witness is in the wiéness

box. |

COURT: Please stand up.

MR HODGEN: And Your Worship I propose proceediné once the
witness has beenh sworn in by putting his ... (INTERVENES)
COURT: Now what is the interpreter doing over there?‘;'
MR HODGEN: Your Worship>the'intérpreter'is just getting
a.copy I understand of the statements to assist him.
COURT: Oh.

MR /...
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MR HODGEN: He has just come now.

MZONDESI CERISTOPBER NDYAWE: d.s.s.

EXAMINATION BY MR HODGEN

COURT:  You may proceed. .

- MR HODGEN: Thank you Your Worship. Mr NdYawe, is it correct
that there are three statements allegedly made by you in
connection with this matter? —--- Yes that is ... (INTERVENES)

COURT: Can you hear him Mr Interpreter? You must speak

up please. --- Yes I do remember.
MR HODGEN: The first statement is al}egedly made to a Mrs (10
phristie and the other two, the following two éﬁatements
are made to members of the South Affican Police. --- Yes
that is correct.

Now I am going to read these thfeé statements to you.
The first statement Yéur Wofship, this is . a statement attached
to A80 and‘it is marked "Draft Affidavit". The State has.
only got a photo copy of this statement and I begin, I read
the statement which is marked "Draft Affidavit" and attached
to the statement of Mrs Christie.

(20

MR HODGEN READS-THE STATEMENT TO THE COURT

MR HODGEN: Now this statement I have just read to you I
have only a copy. It is annexed to a statement by Mrs Christie
and she alleges that she took this statement from you on -
about 12 July 1985. Do you understand? I will refer to
that as the first statement which you allegediy made to Mrs
Christie. --- Yes I do ﬁnderstand.

I will now read you'the.néxt statement which is A81 Your
Worship which is a statement ... (INTERVENES)

’

COURT: Yes, no I think that first stétement shoﬁld be marked
P ) (30

ABO(1). } ,
MR BODGEN: As the Court pleases. That will be ... (INTERVENES)

COURT / ..:..
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COURT: And then later on Bingo's.

MR HODGEN: It will be marked as A80(1). Your Worship I

begin then with the second statement. This is a statement
allegédly.made-to C;ptain Jonker of the,Murder and Robbery

Squad in Port Elizabeth and I will begin reading the statement.

It is in Afrikaans. T will read it in Afrikaans and Mr Interpret:

if you could interpret it to the witness.

(10
MNR HODGEN: Hierdie is nou die tweede verklaring wat ek

aan u gelees het en daar is nog een verklaring wat ook na

"bewering geneem is deur die Suid-Afrikaanse Polisie. Edelagbare

ek lees nou verklaring A82.

MNR HODGEN LEES DIE VERKLARING A82 AAN DIE HOF UIT

MNR HODGEN: Nou, ek sal na hierdie verklaring - I will refer

to this statement now as the third statement and that is

the second statement that you made to the police. Did ydg
make these two statements to the police? --- Yes 1 did.
Are these statements ﬁorrect or not? --- They are correct.
-And from what I undé:stand of these statements in the (20
statements you in@icate what happened in connection with
the first statement allegedly made to Mrs Christie. --- Yes
that is - I never - excuse me. Yes that is corfecf. I do
remember. |
Is there anything else ybu want to say in connection
wiﬁh the statement you allegedly made to Mrs Christie? ---
Yes I could say something.

If you want. to say anything you are welcome to inform

the Court now.
(30 -

MR_CHASKALSON: Could he please speak up a bit Your Worship?

Could the witness speak a little louder so that he could

be / ....
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be heard by our side?

COURT: By whom?

MR _CHASKALSON: We would like to hear what he is saying Your

Worship.

COURT: ~ Do you understand his language?

MR CHASKALSON: My Juﬁior does.

29232: " Thank you. Please ask him to speak up louder please.
‘MR HODGEN: Your Worship may ivsuggest'thé Qitnéss stands
closer to the interpreter so that he can face tge audience
and speak in‘the direction of the audience? I know normally (1¢
a wiﬁness should facé the Bench but‘it may éssist the hearing

" of the audience if he stood clése'to the interpreter and

spoke in that direction Your Worship.

 pOURT: Is it thét important that the audience understand

him?l The audience must undérétand what the interpretef interpret
to the Court. ’ » -

MR HODGEN: Yes M'Lord it might be relevant for cross-examination
COURT: Not so? I appreciate that Mr Bam would like to exactly
hear what the witness says in his language. That I appreciate.
MR BODGEN: Yes. Yes Your Worship. (20
COURT: But in any event pleése speak louder. --- I made
this statement to this white lady because I was unaer and

I quote "opp:ession" to tell the truth. Yes I was pressed
and forced to say this becausé these people said they could'
even kill ﬁe for they did not know me. I could as far as
they were concerned havé been one of those who went around
and killed peopié among them like thé Azapo becauée in fact
I had céme to Port Alfred knowing no-one there and nof;even
know;ng where I was going to. They even asked me whom I
knew there and I\told them I knew no-one becaﬁse I did not (30

even know the town ana I evén lied to them and said I had

escaped. /il



c3.10 N 31 | MC NDYAWE

escapec from jail.

COURT: Ja well he is not asked to repeat the statement again

Mr. Hodcen. What else would you like to know from him?:
MR'HODGEﬁ{ 'No. Are those the reasons then why you made
the statement? The first statement to Mrs Christie. ---
The white.lady?

.Yes. —--— Yes those aré the reasons why.

Thank you Your Worship. YourVWOrship I have no further

Questions to this particular witness at this stage Your Worship.

‘Your Wership I hand in the two statements that have been (10
read out by the witness.

»COURT:> Yes.. I would like to know, does he confirm tha;

he actually made the statement? That is the first statement

to Mrs Christie which was read out ﬁo him. --- Yes I do confirm

the statement here and there although I do not recall some
of the things therein because I was then (I guote)'mixed up"
and was attempting to save myself from imminent

death.

Yes now I think the oraer of examining would be Mr Chaskalson.
(20
You will be the first.
EXAMINATIO‘N BY MR CHASKALSON
Mr Ndyawe in your statement you say that you have been
convicted of‘theft and were in jail. Are you still in jail?"~
— Yes I am.
And you also say that you were convicted under a falge
name, you made up a name. --- Yes. |
Is that so your owﬁ name would not go on the record?.
——- Do you mean the statement there?
No I mean when y&u were convicted of theft you made up
(30

a name. —-- In fact I gave this name when I had been arrested
to avoid'my previous housebreaking records coming up and

that / ....
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that has been my way of doing things to avoid having my records
always coming up when I am facing a case.

I see. So you meke up stories when it suits you to do
so? ——-tCould you explain that'please?

-Well if you think it willlhelp you to maké up a story
you'Qill make up a story even if it is not the truth. ---
Would you tell‘me on what grounds you say that because ...
(iNTBRvBNBs)

COURT: No just answer the guestion pleaée and speak up.
You make up false stories when it éuits you. That is in (10
essence the question. --- I never gave a story that was not

so and under a false name for that matter. 1In fact I did

not have a chance to give a false name there becéuse my reference
book was alreaay'there and I could not change my names to
something else. |

MR CHASKALSON: I am not talking about'what happened at Port

Alfred. I am talking about what happened when you were convicted
of theft. --- Yes, yes that is correct.

Yes. --— Whenever I am caught I try by all means to avoid

things, .even give other names than mine. (20
Yes. Now you told us that Qﬁen you came to Port Alfred
thaﬁfyou were -byou went to a house and you knocked on the
door. --- Yes sir.
‘Did you know this house it was going to be? --- No sir.
.Why did you choose that house? --- Well it is so that
I walked there and passed many houses but it wés fortunaée
‘for this one that I just went in.
Yes. You just went into the middle of town and chose
a house and knocked on the door? -~- Yes that is correct.
' (30

Yes and it just happened to be fortuitous that you knocked
on the door of one of the Port Alfred political activists?

-~= Yes /
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--- Yes that is how it happened.

Yes and do you remember at the time when somebody asked
you why that had happenead that yod said God had sent you?
-—— Yes 1 say it was fortunate for thié house that I went
in there after passing by guite a number of them in this
strange ﬁowﬁ with\strangers to me.

Yes and did you when you were asked about it, did you
say to them that God had sent you to that house? --- No I
did not say I had been sent by God. I said it was only lucky
that I went -into that house. I just saw myself going in e
there. |

Well I am not sure what ybu mean by that but I do not
want to waste too much time on that but you went into the
House,do you remembe; what happeneé‘when you got to the house?
Did you knock on the front door or the back door? --- I would
not remember. B .

You Go not remember? All right, well let us not worry
about that; I am going to take ydu away from that house
for a moment though I may come baﬁk and ask yoﬁ guestions
a little later but I want‘to get.dowh to when you were being 20
asked questions. You were taken from that house to another
house. --- Yes sir.

And when you were at that second house you were asked
questions. --~ Yes sir. |

And you gave answers to the questions that were asked
and the answers were not believed. --- Yes:

And you say- that you werevthreatenéd and told that you -
must tell the truth. --- Yes that is correct. |

Yes. --- Yes that ié cbrrect but these people meant something
I cannot say these &ere just idle threats. (30

Yes, no but you took the threat seriously. They threatened

you /
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you that they did not believe your story, you took their

threat seriously and you were told you should tell the truth.

-—= Yes.

And it was then that you said well you knew about Goniwe's

death. ;;; Né, no that is something they brohght up.

. Well this 1is what four statement says.  Your statemeﬁt
. says: "Uit vrees vir die dbod het ek toe gelieg en gesé
dat ek 'n 1lid Van Azapo is en dat ek kennis dra Van Goniwe
se dood." —-- You see all thcse are thingé they bfought up
like, yes, this Azapo has been killing people for some time
énd you must be one of them.

Let us just go back to what your statement says. Your
statement says: fUit VrGGS‘Vif d%e dood het ek toe gelieg
en gesé dat ek 'm 1lid van Azapo i$ én dat ek kennis dra van
Goniwe se dood." 1Is that correc£? Is that correctly put
in your statement? —-- No the ... (INTERVENES)

COURT: 1Is this now at Christie's house?

MR CHASKALSON: No that is A81, that is the statement to
the police. ———»Nd. The one who wrote the statement might
have made a mistake. You see these people brought this up
in this way. -Now if‘as you admit you are a member of Azapo
‘then you should know how Goniwe and others died.

You say the one who wrote down your statement made a
mistake?
COURT: I think you must be fair to this gentlemén sir. 7

Just identify the statement you refer to every time.

MR CHASKALSON: .Ja, sorry. It is EXHIBIT A8l.

COURT: It could be very confusing.

‘MR CHASKALSON: This is the statement to the police that

to the police and the passage I-readbyou which you said the

person / ....

(10

(20

: R (30
I am reading from. I am reading to you now from your statement
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person who wrote it down must have mace a’mistak% is a passage
from the statement to the police. Let me read it to you
again. "Uit vrees vir die dood heﬁ ek toe gelieg en gesé

dat ek h.lid van Azapo is en dat ek kennis dra vah Goniwe

se dood." --- No I do not recall sayihg it as it is stated

in the paragraph.

All right, well do you say that you said something diffe-
rent to the police? --- Well I could say the one who wrote |
therstatement down as i’spoke made a mistake by not listening
AattentiVely or well to what I was saying. (10

Well what did.you say that the man who wrote down your
statement did not record? |
COURT: Mr Interpreter make clear that he realises that this
is in regard to the pqlice statement now. --- Yes I do realise
it Your Worship. This was.my saying that the peopleiwere
really pressiﬁg me on to this issue qf ;elling me Azapo has
killed many.of4us, we found a lot of corpses lying around
and we should think that you are one of them, you are Azapo
and should you ﬁot tell us the truth then we are going to

(20
kill you. :

MR CHASKALSON: Yes. ‘You do say in your statement that you

were threatened with death because they thought that you
were a member of Azapo because your statement says: ‘“Hulle
het gedreig om my dood te maak en aangehou dat ek n 1lid van
Azapo moet wees." Is that correct? --- Yes.

And>£hen your statement goes on to say imhediatelyvafter
that: - "Uit vrees vir die dood het ek toe gelieg en gesé
dat ek 'n 1lid van Azapo is en dat ek kénnis dra van Gon{hé
se dood." --- Now tell me, 6 do you'read from my statement or

(30

is it someﬁhing that you juét»thought up yourself that I

was supposed to have said? These people were pressing me to

say / ..-.
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say that I am a ﬁember of Azépo tecause I am a stranger and
no-one knew me there? |

Will it make a difference to your answer the way I respond
to your gquestion? --- You see the way you read and tell me
about the statement has a difficulty in it for me because
I know nothing of my bringing up my being a member of Azapo
and having knowledge of Goniwe's death.

Well I am reading to you what is in your statement to
the police, your first statement to the police. It reads
as follows: "Hulle het gedreig om my dood te maak." -Lét (10
me go back a bit. "Die Comrades wou my nie glo nie en by
my aangedring om die waarheid te pfaat." Is that the truth?
. === Yes I could say so. | ,

Well did that mean that you agréed that that is the truth
or is it not the truﬁh? ~=-- You know the statement to this
white iady is the one I do recall in fact here and there. _
There are a lot of things I do not remember, so much that
"I am shocked to hé%r them being read from the statement because
at the time of the'making of the statement I was
‘mixed up." (20
COURT: What? --- I quote. It is the exact words Your Worship.

oh quote, ungquote. Ja, mixed up. Very well.

MR CHASKALSON: Please I am not ésking you questions about

the statement you made to the white‘lady. Not now. Do you
-understand that?

COURT: Perhapé I coﬁld clear this up. Mr Interpreter explain
to Mr NdYawe that this'gentleman is now asking him questions
in relation to the statement Ee had made to Captain Jonker.
That is the first statement to the police. --- Yes but I

do not even know that statement.

MR CHASKALSON: All right. --- What I mean is I cannot make

out / ....
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out which statement is which because the interpreter has
all the papers with him. |

‘Do ydﬁ need to have each statement in front Qf you- to
‘remember what you said towhich pefsén? --- No that is not
whétll»meant. |

All right. Now Mr Ndyawe are you able to speak a 1little
louder than you are speaking at the moment so that yé can
hear you when you speak? --- Well Iama natural soft speakér.
I cannoﬁ speak»louder and‘I cannot help it.

Are you not able to speak any louder than you are speaking(lo
how Mr Ndyawe? --- At least there is an interpreter sitting
next to me and he can hear what I am saying.'

I have asked you to speak louder so that we can hear
you as well. ‘Wil} you do that? -—— O.k.
| Riéht. Now then lét me go back to where I was. I was
reading to you from your first statement to the police. .
Right. I start again from the passage which I was reading
from that statement. "Die Comrades wou my nie glo nie en
by my aangedfing om die waarheid te praat." 1Is that correct?

(20

~—— Yes.

~5Hulle het gedreig om my dood tevmaak en aangehﬁu dat
ek 'n 1id van Azapo moet wees." Is that correct? --- Yes,
yes they said if I did not say I was a member of Azapo they
would kill me. |
COURT: Was that now the Comrades? --- Not that I said I
brought the membership of Azapo'up, They 5rought it up.
Yes I could say ‘those were the Comrades becausevthat is what
"they said.

MR CHASKALSON: And then your statement goes on after saying

; (30
that they said that they had threatened to kill you because

you must be a member of Azapo and then you go on to say in

~your statement: "Uit vrees vir»diq dood het ek toe gelieg
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en gesé dat ek 'n 1lid van Azaéo is en dat ek kennis éra van Goniwe
se good." 1Is that correct or? --- There 1is something I must

set right here. Now the very fact that I should have brought
Goniwe dp is wheré'my difficulty lies in this whole statement
because how éould I have mentioned him when I do ndt even know
’those people? I am nothing, even in my area where I stay-

Do you know who Mr Goniwe is? --- I do not know him.

Have you .ever heard of him. before you went to Port Alfred?
~-- Yes Goniwve and othérs‘ affair was the ;élk of the town
here in ﬁhevtownships. | (-
COURT: Mr Chaskalson would it upset you too much if the Court

adjourns now?

MR CHASKALSON: No.

COURT ADJOURNS - COURT RESUMES : X

MZONDESI CHRISTOPHER NDYAWE: (still under oath)

EXAMINATION BY MR CHASKALSON _ ' -

- COURT: Yes Mr Chaskalson?

MR CHASKALSON: Thank ycu. Mr Ndyawe you told us, I think, that

the killing'of.Mr Goniwe was the talk of the townships. —--- Yes
rthat is cofrect. | (2
It was. a subject of much discussion in the townships as
tolwhat had happenéd. ~—— Well there was talk about it because
he wasrsomeone yitﬁ tﬁe UDF and that is how it went around.
Yesvand,Mr Ndyawe canyyou please try and talk a little louder
" so that the people can hear you, so that we can liear you hgre?
--- Yes I shall try.
And it was also comﬁon kndwledge in Port Elizabeth at’ that
time that there was a conflict betwéen the Azapo and the UDF.
--— Yes that is correct. - o
There is a placebcalled the Dén Qege Stadium? ~——- Yes sir.

Now has that in any way been associated with the clash between

Azapo /
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Azapo and the UDF? -~-- No I héve no knowledge in thzt regarc
because I am never there, iike when theré are meetinge or funerals
held there.

But I am not for a mobent suggesting you were there. I
am asking you whether you had heard about something associated
with that stadium and the clash. --- No I did not.

Was it not well known that there.had been a clash at that
stadium? Was there not talk in the townéhips about it? —---
No I did not hear of it.

| And was it also - did you know of the Reverend Maqina? - (1

Nb’I only heard talk of'him but I-have not seen him personally.

Yes I am not saying that you have seen him personally but
you had hearé talk about him: ~-—— Yes I have heard of him.

Yes and that - whiie you were in Port Elizabeth before you
left it to escape from the Comrades. —--- Yes sir.

And had you heard that he used to — that there were a lot
of young people staying at his house and he used to issue statement:
to the newspapers? —---'No I did not hear or take notice of that

because in fact I did not have much regard for things like Maqina

and others. (2
Do you not have friends amongst the Comrades? I aﬁ sorfy.
~-— When outside I ém only a criminal and was busy making money
my way.
Yes. Did:yod;not havé friends amongst the Comfades? -
Yes there are but they are not my friends because I have none.
'Tﬁéy are people with whom I grew up and normally talk to.
Yes and when yéu talk to them you hear what is being said
about what is going on in the township. --- Yes I"ao hear when
they talk.
And what did you hear about the Reverend Magina? --- No (30

nothing besides - excuse me. I shall repeat. No nothing besides

just /
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just hearing that he was a2 member of Azapo but I ¢id not hear

that too much.

Now you said you have heard that the Reverend Magina was

a member of Azapo. BHave you heard he was supposed to be a leader

of Azapo? =-- Yes there was talk of it.
Yes. --- Rumours about that.
Yes. Now - and wefe there also rumours that there were

young peOplé who used to stay with him at hig'hOUSe, a lot of
young people, a hundred or so young people at his house? ---
Those are some of the things I do not know.

And you knew about that there were petrol bombs being made
at the timeé —-—— Yes those are some of the rumours I heard.

And houses were being attacked with petrol bombs. --- Yes

that is correct.

How do you make a petrol bomb? --- Well I do not have fir;t
knowledge 6f that but when those friends that I do meet talk
about this thing they say one mixes petrol and sang. -

So you have heard discussions about how petrol bombs.are
made? --- Yes, yesbI just heard discussion about them.

Yes and you listened to that discussion. -—-— Yes I just
listen but not seriously because I am far from all that.

X Yeé but you listen well enough to know if someone asks you
how to make a petrol bomb you could tell them what té do. -——-
Yes. -

And you had heard also of a policeman in Port Elizabeth
called Butler Tungata? --- Yes that is correctn

And you had a;so heard that = you told ds that you havg
heard that it was the talk of the townships the killingﬁéof

Goniwe and the others. --- Yes I could say so because I heard

rumours about it.
And before that there was also some talk of the townships

abqut / o

(1

(2¢

(30
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about the PEBCO leaders who had disappeared. --- Yes I just
heard abocut that like these others.

Yes a2nd some people in the township were saying that the
people who had killed Goniwe were the same people who had killed
the PEBCO pebple.‘--— No I did not hear that.

~Was there not gossip about that in Port Elizabeth? --- That
might‘be but I did not hear of it.

" Now in the statement - I want now to talk to you about the
statement that you made to the white woman. Do you remember
that statement? --- Yes I do. (1t

»Yes. Now first of all theré are - in that statement you

,

mention names of people whom you say were in groups which launched

petrol bomb attacks. --- Yes.
Did you mention names to the white woman? --- Yes.
You mentioned the name Mzukisi Mazwe. --- Yes that could

be but as I was doing my utmost to defend myself I just called

up imaginery names and I do not even recall what those names

are anymoré.
So you made ﬁp the nameé that appeared in the statement?
——— Correct. (2C
They were not the names of real people? --- No sir.
'And cne of the names that you mention in your statement
is = you mentioned a name and an address. The address you gave
was 18 Stokwe Street, New Brighton. Did.you make that address
up or is that a real address?k——-'Yes that is - excuse me.
I shall repeat. Yes that is so. I gave the address for cfedibility

as I was trying to save my skin.

This was to the white woman'who‘was'taking the statement?

-—-- Yes.
You thought it would be a gbod thingbto give an address (30
to make your statement sound a bit better? --- No that it should

have / ....
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have credibility to them.

Yes. In othér words if you gave them an aédress they would
believe ybur statemént. --- Yes that is how I thought.

_rAnd you also gave -a name of the person staying at that address,
the name called Monde. --- Correct; |
- Did you make that name up as well? --- Correct.

Do you kno@ that the peopiévﬁhb live at>18 Stok&e.Street
lhave a nephew called Monde? _— No I do not know fhat. That
name I just calledbﬁp.

You were not caliing up a real name to give credibility (1
to your statement? You‘just made up a name and it‘hapéenned
to bé the name oflsomebody whose relafives lived at'that house?
~=-=- That could have been a coincidence. I just gave them the
name and an address to give credibility’to Qhat I was telliné
them. ;

~And you introduced~Maqina‘t6 give credibility’ —--- Yes you
see as we started off with them saying I was a member of Az;po
and my evéntualiy admitting to thatlthey mentioned Magina and
well, I had heard about him and I decided well I should admit
’thatbas well.. | (2

And you mentioned Butler Tungata's name to give credibility
to your statement! --- Correct. |
/ And you made up names to give credibility to your statement?
-—-— Yes that is correct.‘ |
Now you had - had you heard‘énything about a reward for
giving information, that a reward was being offered for information
concerning the Goniwe murders? --- No I did not. I was just
ment%oning this to give ctedibility to my statehent to ;bose
people. = , ' | ;
Had youbheard'about the reward?»---.Nb I had not heard it. (3¢

Did you just make it up then? --- Yes I just made it up.



€3.59 43 M C NDYAWE

But was that ﬁct a silly ﬁhing to make up? --- Noc that was
not silly. |

Well if there had not bzen a reward everybody would know
that tﬁere was not a reward. --- Yes that is correct.

Well then was it not a silly thing to make up in the statement
that there was to be a reward? --- Well the statement I made
there was Jjust, how can I saf now, a babbiing or just to save
my skin from those people.

Now you also mentioned in your statement a man from Cradock
called Mkululi. --- That could be. I could have said that but (1€
I do not recall it now because I was then "unconscious" when
i said all this.

And. is there such a person from Cradock that you know? ---
No there is not and I have never been there. . |

Do you know that there is in fact someone called Mkululi

who left Cradock and has gone to Port Elizabeth? --- No I do

not know.

'

Was that just another coincidence? --- Yes that could also

be coincidental that I mentioned the name and it was for someone
(2C
real who stayed there.
Yes you see Mr Ndyawe I do not really know what your purpose
in all this was but you have mixed together truths and some
‘facts which are true and some facts which are false. --- Well

~that is my bad luck if some of these are not fictional but these

are some of .the things I just called up.

And you somehow or other arrived in Port Alfred;which fou
say you have never been to before ahd you knock oh thé door
of an activist. --- Cotrect. -

And then you tell all this, give this aetailed account about
‘bringing in real names»apdbfictitious names. ——-’Correét. ' (30

- And then. you go off to Grahamstown and you repeat the story.

-1/
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-~- 1 do remember that.

And you were taken to a house where there were & iot of
‘people in Grahamstown. --- .Yes. |

Ané‘you were told that one of the people there was a member
of Parliament. --- Correct.

Did you remember that man? --- No I would nef recognise
him - excuse‘me; |

Do you remember that he was fluent in Xhosa and spoke to

you in Xhosa? --- Yes.
. . . s (1¢
And so you were now in this house with these - with a lot
of people besides the Comrades now including a member of Parliament

--— Yes.
Why did you not say to the man this is not true? --- I was
so afraid of them thét I neither trusted him nor that he was
a member of Parliament. I only wanted to get free of them.
Yes.- Yes. You see Mr Ndyawe I also unaersEaAd’from whét
I have been told that there is a lot else. in your story that

.is not true.'—-—ers.

That when §§u first arrived in Port Alfred you actually
said that you were a member of COSAS who was running away: I (20
think from Grahamstown. =--- No I,dé not remember that and there
are a lot of things I do not know anymore that I am supposed
to have said‘when I was there then because I was hassled then.

/ Aﬁd that you were asked questions about the COSAS members
in Grahamstown and you could not answer them properly. --- Yes.

Do you remember that now or not?b——— No I db not remehber
it anymore. As I, said beforé there are guite a humber}of things

I do not remember anymore.

Yes, yes, you make up things all the time. You cannot remember

what you have made up and what you have not made up. --- Yes (30

I could séy that is the position.

And / ...
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Os

and that you then when you were guestioned about the people
in Grehamstown and you coulé not answer the guesticns that you
then said well the truth is that you are a member of Azapo and

that you are running away from Port Elizabeth and that is how

all this started! --- No I deny that. I do not remember saying

-

it.
You see you also say that you - I think you now say or you

told us today that the explanation you gave was that you had

escaped from gaol. --- Yes sir.

-

Now did you think that that was a good introduction to a (1

house you had never been to‘befére if you are looking for some
place to stay, té knock on the door and‘say I am a person who
has escaped from gaol, will you please take me in? --- Yes I
do remember that. - | . ;
“But why is it ,you think a stranger is‘likely to take into
their haﬁse a prisoner who has escaped from géol? Is that a
good introduction? --- Yes I thought so as I had fled frém where
I had been in a spot. |
, Did they ask youd what you had gone to gaol for? —--- Excuse
me, where the Comrades.were looking for mé. It seems they did (2
but I do not remember all they said. 1In fact I do remember‘
‘here and there. |
But you said that you - did'you ;ell them that you were
a thief who had escaped from gaol? --- No it could be I said
so but I do not remember it but whatever I said was not believed.
But I want to know why you should make up such a story you
see. That is what I do ﬁot understand. = Why should you make
-up a story and séy that you are a person who has escapeg- from
.gaol? How was that going to help'ybu with a stranger in Port

Alfred? =--- No I thought that it might have been help for me (3¢

when I put it that way.
I/
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I see. You say you haé brcken into the house of a Comrace.
What was the name of the Comreade whdse house you had broken
into? --- I do not know anymore.

_ <

Did you ever know? --- In fact - yes:; excuse me. In fact
that was also a false ac;usation.

I see. So you in fact_had not broken into any Comrade's

house? --- No sir.

You were being falsely accused of having broken into a Comrade's

house? --- Yes they were saying that I had broken in.
| (1c

And who had said that to you? -—- No I only'heard talk Qf
iﬁ and when I got home I was told that the Comra&es were looking
for me because I had done this and that.

All right. Now you see in your stétement to the police
I want to read you something from-your statement to the poliée,
your first statement to'the poli;e. You said: "Ek het in die
begin van daardie maand ..." and you are talking of July 1985;
";.. by een van die Comrades se huise ingebreek." Did you éay
that to the po}icé? --=- I shall repeat it. Yes I dig say that
even though I did not mention that it was a false accusation’
because it had already spread in that way. (20

I do not understand your answer because the police had written

down that you said "Ek het in die begin van daardie maand by

een van die Comrades se huise ingebreek." Is that false? ---

Yes I do remember my saying so to the police but truth speaking

that was a false accusation even though I told it to the pblice
as it is written in my statement. |

“Why did you make these false statements to the police when
the truth wouldvhave been good enough? --- Well it just_pappéned
that I»gave my statement in that way.to the police albeit a
faise accusation of something I had not done. (30

When you left Port Alfred, where did you go to? --- I was

taken /
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taken to Grahamstown.

-
- -

Yes ané when you left Grahamstown where Gid you ge Lo
I escaped to Port Elizabeth and went to Soweto.

Where you had come from in the first instance?'--- No I
had not céme frqm there. That is where I was hiding away that.
is in Soweto.f

Were you not afraid-that the Comrades from whom you had
fled from Port Elizageth would find you now.that you have éome
back? --- Well i was sure and believed in one thing. II was
unknown where I was because Soweto is a big place.' (1

~All right well‘Mr‘Ndyawe I do nét want.to keep asking you
guestions. I do not know why you have told so many false stories
to so many different people. --- Yes.

Nobody can know now what‘is truevand what is false in what
you are telling us. ~—- I am listening.

It is all I want to put to you Mr Ndyawe that hobody can
really believe anything YOU say anymore'becaﬁse you have told
iso many different stories to so hany different people that no-one
can know wﬁat sentence in your story is true and what is false.

--- Is that in respe;t'of'the statement made in Grahamstown? (2

All your statements Mr Ndyawe.

COURT: Would you like an answer on the question Mr Chaskalson?

MR CHASKALSON: I do not think so.

COURT: Thank you.

MR CHASKALSON: I think my attitude is reasonably clear.
COURT: No it is just, I thought it was a question there.

MR CHASKALSON: There is no purpose anymore in going through

this sentence by-sentence Your Worship. It is not a trial ...
(INTERVENES)

COURT: I appreciate that.

MR CHASKALSON: Where I have to put a version.

" COURT / ....
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COURT: Yes, thank you. NMr Moosa anc Mr Nepgen have you agreec

who is to guestion next? Should you not, cannot come to an agresme:

I will make a directi§eion that issvue.
MR MOOSA: - I do not mind. 1 really do not mind.
COURT: . Very well. Mr Nepgen?

EXAMINATION BY MR NEPGEN

Mr Ndyawe in your second statement t£o the police in the

second paragraph yoﬁ say that you are unable to sign your name.

~-— Yes sir.

Is that correct that you are unable to sign your name? -

’

Yes.

Can you write? --- No sir.

Can you read? --- Read? No.

When you were taken to Grahamstown from Port Alfrgd and
you made the statement which you have now said is.falge, was
an interpreter .used? --- Yes - n§ I do not remember. I do not
remember but I should think this white member of Parliament-
spoke in. Xhesa.

Or did you speak in English? --- No, Xhosa.

" can you remember whether there was any black man there who
was interpreting? —-- That could be but as I said some of the
things that happened then I have forgotten and I recall them
to memory when they are mentioned.

Thank you.

COURT: Mr Moosa have you got any questions?

MR MOOSA: Yes Your Honour.

EXAMINATION BY MR MOOSA -

.

(2C

. Mr Ndyawe is it correct that in 1985 rumours were r;fedthrough—

out 2wide, New Brighton and Kwazakele; all the townships of
~Port Elizabeth and Grahamstown and Port Alfred about a clash
between Azapb and the UDF? --- Yes I could say so.

Angd / ....
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And that when the PEBCO leaders Gisappearec that various

theories were cucted in househoclds throughout the township;,

rumours in other worcs abounded again. --- Yes well I just heard
of it.
You heard many of those rumours, is that right? --- Yes.

Similarly when Goniwe and ﬁhree others were killed Eumours
again abounded about how ﬁhat happened. --- Correct.

And you as a criminal knew also that Azapo members. were
staYing at the Reverend Magina's house. 1Is that right? ---
Yes that is correct.

Now I understand perfectly that you say that the statement
you made t? Mrs Christie is not true, you did not say those
things. _ , ) Rt
COURT: That is not precisely correct Mr Moosa.

MR MOOSA: Sorry Your Worship.

COURT: Actually what he says isithét - as far as I understand
him most of it is what he actually did say. )
MR MOOSYA: That is right. |

COURT:  But he says that it was false.

MR MOOSA: Sorry Your Worship. Let me put it more precisely.
I understand perfectly that most of what you told Mrs Christie
you actually made up. --- Yes. |

And I trust you made that up from various stories that you
had heard in the townshipsf -—-— Correct. '

Now please uncderstand that I know that this statement that

is before this Court is something you have made up but it is.

(1<

(20

before this Court and there are many untruths in it. For instance,

would it surprise you to know that the Reverend Magina was never
avmembec of Azapo? --- But nevertheless ﬁhefe was talk of him
.being someone of Gistinction in Aiépo;

poﬁkT:. Sure, you only say théﬁ from hearsay? --- That is how

the / ....

(30
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the rumours went.

MR MOOSA: in fact the truth is most of what is in your statement

is hearsay. --- Yes ;; is hearsay, things I have heard elsewhere.v
I have also heard that you are very good at making ub names.

~You see all the names you mentioned - you will not know which

paragraph but paragraph 11 anyway of the draft affidavits were

' never members of Azapo and are unknown to Azapo. --- Well I

could say so bécauée those are names I made up to give credibility

to the statement I made in Grahamstown. |

' . . . . 1<
‘You are also unknown to the Zwide unit or the Port Elizabeth (

bfanch of Azapo. —--- No.

COURT: No what? --- I am not known.

MR MOOSA: You are not in Azapo, is that;whét I am saying? ---

No I am not. | |
Similarly there was’nevef a Hippo which stopped at Reverend

Magina's house in Masangwana Street and police who said do not

be "dom", there is money for yoﬁ,‘we must finish the UDF? ---

That‘was all false. |

I am glad you say it was all false. We also say in fact

it was all false. One more thing. Do you know that Azapo is (2¢
- vehemently opposed to any collaboration at all with the police?

~-- Just as you say, that is so. |

~Thank you.
COURT: You seem to know a -lot about Azapo. Do you kndw anything
about Azapo? --- No Your Worship.

Thank you. Any re-examination by any of the partiés‘pérhaps?
NO RE-EXAMINATION
COURT: You can stand down; thank you;

NO FURTHER QUESTIONS
| (30

MR HODGEN: The next witness that the Court has indicated should

be called is the witness Sarah Helen Christie. Can you call

Sarah / ....
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Sarah Helen Christie-please?

SARAE HELEN 'CHRISTIE: d.s.s.

EXAMINATION BY MR‘CHASKALSON

Mrs Christie I understand that you have made a Statement
in connection with this matter. Eave you got a copy.Qf that
statement with you? --- Yes I do.

VCan you produce it? --- It is actually unsigned? sorry.

All right I will gﬁveAyou'- this appears to be the copy

that was handed in I think by the Legal Resources Centre originally

COURT: ﬁhich one is that, an affidavit or what? (1
MR CHASKALSON: This is the affidavit by Mrs Christie.
COURT: Oh I see.
MR CHASKALSON: 1If I can show you whai _ppéarSfto be the copy
that was handed in to the Court someigimé{agb.;
COURT: It is A8O. |
¥R CHASKALSON: A80 Your Worship yes.
COURT: Yes? --- Yes this is the.
MR CHASKALSON: Is this the. copy that was handed in? --- Yes
well I handed the briginal to the Legél Resources Centfe. This
is a copy thereof. | (2¢
Yes. Is this the statement that you made? — Yes.
It has an annexure markedl"Draft Affidavit by Mzondesi
Christopher Ncéyawe". 1Is that correct?. --- Yes. *
I wonder if you would read the statément into the record
that you have made with the leave of the Court?
COURT: Yes.
THE WITNESS RBAD$ BER STATEMENT INTO TEE RECORDF(EXHIBIT A80)
MR CHASKALSON: Was this then attested to in Cape'Town ?p:ZS
January'l988? --- Yes. | ‘
Qgggg;’ Do you confirm the contents thereof? --- Yes I do. cle

MR CHASKALSON: Did you also attach the draft affidavit to your

affidavit / ....
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affidevit? 1Is it stillrattached there? --- Yes I &ig.

I see it is not actually signed but it seems to.have some
sort of mark on the corners. Ié that your pen mark on the corner
of the statement, the draft affidavit from Ndyawe? --- Yes well
it is an annexure to mine so it is signed in the same way that
mine is signed. |

Oh so you have initialled each page. --- Yes.

We have had the statement read out. I do not knbv if Your
Worship would like it to be re-read into the récord?

COURT: Have youAstill got any knowledge of the contents thereofélo
1 would just like you to confirm whether that is the correct
statement taken by you or would you like ‘a chance to read through

it? You see it was not confirmed or signed by Mr Ndyawe.

MR CHASKALSON: - Yes, yes.

COURT: 1In other words to . have it properly before the Court.

MR CHASKALSON: Yes. -—- No this is the statement that I typed

out.
COURT: Very well. No it is not necessary to be read out.

MR CHASKALSON: Read out again. And you confirm that this is

: 20
the statement then that you recorded from the interview that (

you had with Mr Ndyawe? - Yes.

Now there wasbone other matter. 1In your affidavit is mentioned
the name Mr Bingo. Notes were handed in to the police. We
have not received the original notes but we have a copy here
that is apparently - came frcm yourseif. -—— Well if I could
havé a look at it. |

Can I show it to you?‘ Your Worship if I can show this,
The statement is written at the top "Statement from Mazwi-Lancelot
' Bingo. 14 July 1985." |
CCURT: Is that a true reflection of the notes taken b? you (30
or do you need some time tb read through it properly? --- I

will / ...
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will just - yes it is.

MR CHASKALSON: I wonder 1if you coulG alsc read your notes into

the record as this paper has not yet come before the Court.
COURT: Yes it will be marked A80(2).

MR CHASKALSON: Tﬁank-you Your Worship. --- You see I think

I ought to.preface reading this by simply saying although it
says "Statement from Mazwi Lancelot Bingé"_it will appear from
reading it that it is more by way of statement and comment by
me which will appear.

' . C
THE WITNESS READS HER NOTES INTO THE RECORD (EXEIBIT A80(2) (1

MR CHASKALSON: Mrs Christie does this document ABQ( ) reflect
your notes of what he told you and your comments on what he
told you? --- Yes it does.

Do you‘hqnd in and ;onfirm this pHOtOCOpy? --- Yes.

You have not any idea where the original is? —- I cannot
remember. I really cannot remember anymore where it is. }

Your Worship I think this might be a suitable time to adjourn

or whether the Court?

COURT: Yes. So this copy is the best evidence at the moment? .
' (20

MR CHASKALSON: This copy is the best evidence available.
COURT: Very well. It will be accepted as such.

COURT ADJOURNS -~ COURT RESUMES

SARAH HELEN CHRISTIE: (still under oath)

EXAMINATION BY MR CHASKALSON

As Your Worship pleases. Mrs Christie we havé now put in
your s;atemenﬁ and the two annéxures, the one by - the stagement
you took from Mr Ndyawe and the notes you took relatihg to Mr
Bingo. I just want to check a few points with you which;séem
to arise from the statements. You ob&iously had doubts about
the veracity of Bingo I take it from your>notes. --- Yes I did. (30

What was your impression of Mr Ndyawe? --- Mr Ndyawe or

Mr / ceee
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Mr Bingo?

ﬁr Ndyawe. —--- Impressions in whet?

In cher words did you think he waé also lying or was telling
you the trﬁth whe;hhe made his affidavit? --— No I believead
he was telling the truth. I had some difficulties if I can
just comment on that. I had some difficulties in assessing
whether he was telling the trdth in part because I Qaé'not familiar
with the circumstances surrounding the facts that he was describing

I see; --- I did not know the afea? I 8id not know the people,
so the oniy things that I could as a lay person gquestion him (1
on to try and perhaps elicit some internal inconsistencies were
for instance I questioned him quite closely about th he got
away. You know I asked him how much money he had, where had_
he gone from, how much éid the ticket cost and so on, questions '
such as that. | | |

Yes. ;—— And he spoke guite freely and in a very relaxeq
fashioh. | |

Who were the people whc breought Mr Ndyéwe to you? Were
they linked with any d:ganisétion or anything like that?--é-iThey
did not bring him to me. I was invited to attend a meeting. (20

Oh yes. --- And when I got there he was already there.

Yes. Do you not know who brought him to that meéting? -
I heard that Gugile Nkwinti(?) would bring him to the meeting.
I then left and came back later and when I got there he was
already there. People were already talking.

Yes. Was Nkwinti(?) party to any organisation or anytging?
--- Yes. Yes.

What organisation? --- UDF.

UDF. And Mr Bingo, how did he comebto see you? --- Again
' (30

he did not come to see me. I went to a meeting.

You went. =-=-- Yes.

Ana /
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Ané who brought Mr Bingo? I do not think it is clear. —--
Phile Nkayi. |

Is he linked with any organisation? --- Also UDF.

I see. Just one other point that worried me slightly looking

at the papers. Was there any reason not to warn. the police

of the presence of Mr Ndyawe? --- Any reason not to warn the
police?
Yes. --- That Mr Ndyawe was?

Had information. For oxample the investigating team in
connection with the murder of the deceased. --- Oh there was (1€
-lthere was - look, in the circumstances given that the allegation
waé‘that this had been a clandestine political killing involving
the police yes;AI think there was very good reason not to report
it to the ‘police at that time. |

I see. So you felt'the invéstigating team might - were
also police. 1Is that the reason? —--- Yes.

Yes I see. --- I felt very strongly that without corroboration

the story was very much in the air. I and you know manyvof

the oeople who had interviewed Ndyawe were not necessarily people
who had close knowledge of Port Elizabeth and the topography (20
of the area and so on.

Yes. —-- And who could do some assessment. It also occurred
to me that given that Ndyawe had come to this'heeting from the
UDF that the UDF might have had some very good interests in
Ndyawettelling that story and for that reason as well I discussed
it closely with E K Moorcroft, thought it ought to have beon
corroborated. |

Yes. There were no efforts to trace Mr Ndyawe when he'went
miésiog I take it. --- I have no idea. I have'novknoyledge
of any. (30

Yes. Your Worship no further gquestions.

COURT / ....
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COURT: Yes Mr Chaskalson.

EXAMINATION BY MR CHASKALSON ' p

Mrs Christie I woulad like to/just £fi1l in a little bit and
ask you some guestions which arise from other affidavfts.; Now
I would/like to deal first with Mr Bingo. Can you tell me to
begin with, .I would just like to get the picture clear, who
was in the house? Was it at a house where you\saw Mr Bingo?
--— Yes.

Who was in the house at the time Mr Bingo was seen? —---
Priscillé Hall whose house it was. (1

| 'Is she a Grahamstown person then? =--- Yes éhe has lived
there for many years and Gugile Nkayi was there from time to
time. He came in and left, wés not there ail.the time. ‘Another
person was Anne Burrows who also lived in Grahamstown at that
time and who was also a‘member of Black Sash. She was there
only briefly. Again I cannot recall whether she came in.onqgv
and left or came in and left on more than one occasion. I cannot
remember that but for most gf the time Priscilla Hall and I‘
were alone with Mr Bingo in her dining room.

Yes. Now were you there when Mr Bingo arrived? --- I (2¢
honestly - I cannot remémber whether he was brought in or I
‘arrived and he was there. 1 cannot remember. I cannot remember;

Well can I read you something from an affidévit and ask
for your comment on it? If I read in Affiﬁaans will youvbe
able to follow me? --- Yes.

It says - he is telling about being taken from avhouse.to
a house in Grahamstown where guestions were put tokhim and he
says: "Van bogenoemde huis is ek genéem na hiwityrou seghuis
iewers in Grahamstad. Daar geafriveer was ek versoek om die
lap van my oé& af te haal. Ek het toe twee wit vroue voor my (39
.gesien; Beide het Engelé gepraat. Hulle het versoek dat my

hande / ....
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hancde losgemaak moes word."” Now can I pause for a moment?

Do you have any comment on thé statement that he was actually
blindfolded and bound as it were at the house? --- Yes it 1is.
simply not true at all. He was not bliindfolded nor were his
hands tied nor could I see that there were any iﬁdication that
he had”been tied or hurt.

Yes. He then says - indidéntally Mrs Christie in your statement
you say(that you are an apticled‘clerk. What is your present
sitvation? --- I am admitted as an attorney now. | |

An attorney. And I think that you toid us that or it appeareél(

from your statement that you were at the time a lecturer at

Rhodes University. --- Yes.
What wete you lecturing in? --- In the Law Department.
~And how long;havé you held that poéition? --- By then four
years.

Four years. And did anything - I wouid really like ﬁo kﬁow
‘whether anything occurred in your presence which indicated to
you in any way that the stateﬁentvwas being given under duress;,
Mr Bingo‘s statement? --- Not at all. Not at all. I mean it
was a stressful day aﬁd these were stressful circumstances‘but (20
I can remember that we smoked a lot of»tigafettes and we ate
a lot 6f oranges. ?here were piles of orange peels ail over
the dining room table while I took notes and’Mr Bingo chatted
- in broken English for two or three.hours and when I léftII léft
him with Priscilla Hall and left her there. You know he was
on his own.  There was no gquestion that he was beingrheld captive
or‘being compelled to maké»a statemeht or anything of that kind.

-xes. There was - he goes on in his statémeht ﬁQ say.— well
'ﬁe sald that - he referred to the two whiée,women who were in.
front of him and he said: "Hulle het versoek dat my hande losgemégg
moes word." 'Did anything like thatioécur in your presence?

——— "Hulle / ....
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—-- "Hulle het versoek dat my hande losgemaak moet wordg"?

Yes they askedé for my hands to be untied. Did anything
like thaﬁ happen in your presence? --- No. I mean that sﬁggests
that there was. somebody else thegé. |

Yes he says there were two white women. --- No but if he
says "hulle het gevta“ - they asked that my hands be untied. .

10)s} you‘mean that‘they.were speaking to someone else? -—-—-
Yes, no, there was notvanybody else there.

Right. Now then hevsays that - he also says that "een van
die wit vrouens" -."daar het een van die wit vrouens foto's
van my gésig geneem." --- I had actually forgotten that but
now that'ybu say‘thaﬁ I récall Anne Burrows taking photographs,
one or two. I cannot remember hbwvmany. |

And then it sSys: "Na die foto's se neem is my hande weer
vasgemaak en is ek ook weer geblinddoek." -—- ﬁo,lnot true}

Not true.» Now I would like to remind you just to get the
dates clear, YOu have got a date on your statement that it was
taken from - a statement from - it is headed."Statement from
Mazwi Lancélot Bingo. 14 Jﬁly 1885." —-- it was a Sunday.

It was a Sunday. Was'that the date upon which the statement
was taken? --- If the 14th was a Sunday yés.

Ja, éll right. We know from evid;nce in this case that
Mr Goniwe's dead boéy was found at the beginning of July. Are
you able to tell us when you saw Mr Bingo, whether it was aftér
the death of Mr Goniwe or before the death of Mr Goniwe? ---
It was about a fortnight afterwards. |

Yes. His statement then continues: "Die:Qit vrouens het
my baie vrae gevra, onder andere wel waar ek in Port Elizabeth
woon." ---. Yes.

..Would'you have asked him whére,he lived ianort Elizabeth?
--- Yes. |

"Waar-/ ..

(IC

(20

(30
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"Waar ek tans in.Grahamstad woon". Do you know whether
you asked that as a guestion? --- No I do not think sc. I dc
not thirnk sc. I ah not quiﬁe sure about it.

And then the next thing is: "Waar'GoniQe is"; Did you
ask him where is Goniwe? --- No. No. I asked him what he‘knew
about his' death.

Would you have - he says: "Ek het gesé dat ek nie weet
waar Goniwe is nie". Now can you give us some comment on that
statement in view of the fact that Mr Goniwe had been deéd‘for
about two weeks then? --- No he did not say that. He did.not
‘say he Gid not know where he was but what he did say is, as
I recall as far as I am able, that he did not have any direct
knowledge of what has happened to Goniwe.

Yes. --- And the others.

All right. Now approximately how long were you with Mr

Bingo? '--- It is hard to put a time on it. Perhaps two to three

‘hours. It was a long time.

During that period was he constrained in any way in your
presence? --- No.

Were there - I think you mentioned, you have told us the
names of yourself and I think you mentioned Priscilla Hall is
it? --- Yes.

~Now I think you have told us for most of the time the two
of you were together with Mr Bingo. --- Yes.

Did he ever suggest to you during that period - I want to

know whether there - during that period whether he attempted

to leave or he was prevented from leaving the house at all during

that period? --- No. I'remember at one point he said he;wanted
bto go te the toilet and Mrs Hallitold him where it was and he .
~then came back to the dining room. '
Now then he has alse made an affidavit in which he denies

having / ....
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héving made a statement to you. He said: "Ek het ontken ..."
Yes I hacd better read it to you. BHe says:. "Op 1988/3/1 het
Kaptein Jonker 'n vérklaring aan my'voorgelees wat ek na bewering
aan 'n sekere wit vrou Christie sou gemaak het te Grahamstad.

Ek onﬁkén dat ek so 'n verklaring skriftelik of mondelings gemaak
het. Dit is 'n kldmp snert."” Now I want you to assume for the'
moment that Captain Jonker read out to him these notes which

you have read out to us. What do you say to what is contained

in Mr Bingo's statement? --- Well look in the sense that it
was not a formal statement which I recorded intending - he intendé%gﬁ
that he would sign it thereafter. BHe did not make a étatement
in that sense but‘the words that I wrote down were more - as
‘best I could a transcript of what he said, the oral statement
that he made. ' |

~ The oral statement that he made. Would he - was it - I
mean what»I want to know is did you make notes in his presence?
-—- Yes. —

Or did you make notes after he had left? --- XNo I made notes
in his presence in shorthand. |
(20

Would he have seen you ﬁaking the notes? —-—- Oh yes. On
A4 paper, large A4 paper that I was writing on.

Yes. You said you were making the notes in shorthand. ---
Yes,but my shorthand is very poor sq.ﬁnless I transcfibed it more or
less while the events were still fresh in my mind, i£ I had.
left it for a month or let alone a year I doubt that I wéuld
have been able to read it back. .

Do you know wpeﬁ you aid,transcribe this? --- I transcribea
it the same day. |

The same day. --- Yes.

And did you type it out when you? --- Yes very quickly as (30
you see the incompetent typing. » ‘

Yes '/ ...



C4.56 - ' 61 'S H CHRISTIE:

Yes. These names in these notes of Mr Bingo that you say
of your discussions with Mr Bingoc which you recorded, a whole
lot of names are mentioned. Those names, did théy - well lst
me ask you, names like Zanagoho the', had you ever heafd that
name before? --- No. No. |

Stanley Matumela? Had you heard that name before? --- No.

Wandile Jantjie? --- No. | |

These names which appear in his statement, were-they of
people who were said to be ih groupé to which hé had belonged?
~—-=~ As I understood him, yéé. | ' (10

Yes. Did you understand any of thei- were any of.those
names names which you knew of before? --- No. The only names
_that~I can remember that meant anything to me was the name Sipho
Hashe, becaﬁse that i's the same name as one of the PEBCO leaders.
who had gone missing earlier in the year, the name Magina and
I do not know if the name of Butler Tungata comes up in Bing9}s
statement 6r in Ndyawe's statement but that name was familiar
to me. |

Right. ———vThere might be other; but on balance I do not..
think the names meant anything to me at all. (20

Well do‘I understand you ﬁhen to be saying that éertainly
most of the names were nameé which you had never heard before?
--- Yes and I may not have - you know at times I said could
you 'spell that for me, at times I just simply wrote them down
and probably got the spelling -‘you Xnow not a proper reflection
of the spelling.

Now looking at your notes they consist of some eighﬁ pages
and the guestion of Goniwe is hentioned for the first time on
‘page 7. Are you able to tell us whether there wés any seguence
to yoﬁr notes? Would Goniwe have been discussed before then (30

or would it have been discussed for the first time sequentially

where /
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where it appears on page 7?7 --- The notes as 1 reﬁall them were
transcribed in the order in which they were taken.
Would this then have been the time in which the issue of

Goniwe arosé, towards the end of the discussions? --- I cannot
be certain about that.

" Yes. And it is headed "Cradock possible connection" and
then you havea comment of your own saying how you deliberately
tried not to lead him and prefaced the remarks by saying sométhing
like "Are people ever involved fromvoutAof town or from smaller
' (1¢C

country towns", something like that. Now can you explain that

R =ocehmeen
C b el o ‘L3
AN S Xl

to us? --- Well I asked him, you know, you have come from Port
ﬁlizabeth to G;ahémstown. Have you come to make contact with
Azapo people iﬁ Grahamstown, o.k.? Do you move and link with
'Azapo people in other cqmmunities. You know that was as I cén
remember: "It was nearly four years ago.

Can you tell us - do you have your notes in front of you?

-~—- Yes.

COURT: 1Is that the shorthand notes now? --- No I do not~havé

the shorthand notes any longer.

MR CHASKALSON: Perhaps I should not call them the notes. These (20

are the - it is called the statement, the ... (INTERVENES) -=-
Yes.I have it here. '

It is - I think it was given an éxhibit number. I think
it is Exalal_ - is that 80(2)7? It Qill'be EXHIBIT ... (INTERVENES)
COURT: VYes. Bracket 2.

MR CHASKALSON: 80(2). Can you tell us whether there was any

discussion about Goniwe and the others other than that recorded
at the bottom of page 7 and the top of page 8? --- I cannot
remember.

- ‘ ’ : 30
You cannot? --- I cannot remember. (

Was the issue of Goniwe and the othems the focus of the discussio

~or was the discussion focussed somewhere else? ---
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The focus or the ptrpocse?

The focus. —--- The focus of the discussion was really on
simply what he wanted to tell us about Azapo and Port Elizabeth
aﬁd out of that, given that he seemed to us to kncw such a lot
perhaps he also knew something about the Goniwe disappearances.

I see.v;——'Because when I was asked to‘go'to that meeting
Anne Burrows had telephoned me at home and said there is somebody
else who wants to make a'stateﬁent, can you go to Priscilla's.
house and so I went and we‘Séid well what have you got to say
and then he began to talk. | (1C

.‘Allrright. Now I would like to leave that for a moment
and just ask you very briefly about Ndyawe. We know that Mr

Moorcroft the member of Parliament - or we have heard that Mr

Moorcroft was there and I think your evidence is to the same

effect. ——-- Yes he was.

bo you know whether he is able to speak Xhosa? —--- Yes he

is.

Yes. Was he - in your presence were there discussions directly
beEyeen Ndyawe and Mr Moorcroft? --- Yes.

Are you able to tell us approximately how many people vere (20
present at that house when Ndyawe was there? ---'I remember
there were two sessions as it were of that meeting,_onevlarger
one at whiéh there were I would estimate - I am not very good
at estihating but I would estimate say 20 people. Then there
was a smaller meeting at which there was simply nginti, '
Moorcroft, Ndyawe, oreother person I am not gquite sure who:that'
was and me.

All right. And G6id anything occur in your presence while
NdYawe was there to suggest that illegitimate pressure was.being
‘placed on_him? --- No. No. You see I was not very clear about (30

what was going on in the bigger meeting because a lot of that

was / ...,
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‘was in Xhosa and I 8id not know what was going on but I-had
ﬁeard the gist of‘what was to be said eerlier that morning.
You see I had gone along to Priscilla Hall's house and I was
told that this man would be brought through from Port Alfred
" and thdt he would have fhings to say.
All right. --- And then I went away and when I came baék
they were talkiné.
Was Mr Moorcroft present at the bigger meeting as well?
~-—- Yes. Yes and‘the main speakers were Mbércroft, Gugile Nkwinti

and Ndyawe. (1c

I see. -=-- Viith a certain amount of translation by Moorcroft
of what he was»saying. |

I haVe no further guestions.
COURT: Thank you Mr Chaskalson. Mr Neégen?

EXAMINATION BY MR NEPGEN

Mrs Christie when youihad the second meeting with Ndyawe,
the one that you have referred to this morning. --- Yes?
Was an interpreter used? --- Yes/there was.
Can you remember who intérpreted?'——- I think it was Gugile
Nkwinti. Possibly Moorcroft as well wérking in combination. (20
And how was that statement minuted? On what basis did you
take the statement? Did yoﬁ ask questions or did you just ask
him to tell a story or what was said? --- If I can recall what
happened was that the story had already been told in the larger -
meeting, o.k.? It would now be rather more formally recorded
and so he was taken through the story he had already told in
the larger meetinq S0 that'from'time tb.time people would say
to NdyaQe oh remember, oh there, in other words in the larger
meeting yéu said, what was it again, you know, what was said
and I would take it down and it would be translated for me so (30

that I could record it. You see because it was in Xhosa, most

of /
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of it, o.k.?
Do_yéu understand Xhosa? --- No. Sc that it wouid be tfahslatec
from time - you know, simuitaneouély so that I coﬁld take it
down. I did not take part in thé questioning all the time.
There weréd certain things that I asked. I mean I éanvremember
trying to get clarity about what was the day that these four -
men were supp&sed to have been brought_in, I can remember saying,
you know, was there television, was it English, was it Afrikaans,
what was the time, to try to get some certainty about was it
a Thursday, was it a Friday and so on, a Wednesday. e
Are you suggesting that he was asked in English what was
it.you said at the big meeting about this and that and that?
---~ No. Aall the discﬁssibn with him directly was in Xhosa.
Then how do you know that was asked? --- Because I said
ask him this and then I trusted E K Moorcroft to translate for
me. | -
You said ésk him what was said about fhis and that and that?
--- Ja, ja. Ask him was there telly’that night, ask him this
and then E‘K would ask a quéstion and say yes or no as the éase

(2¢
may be.

And was Mr Moorcroft the one who was doing theinterpreting?
--=- I said 1 thoﬁéht that Mr Moorcroft and Mr Nkwinti did
the interpreting. '
’ In your affidavit which’is_éggbyou say in paragraph no 6
that Ndyawe was iﬁtroduced at the meeting and that he made very
serious allegations con;erning the deaths of Goniwe, Calata,
Mkonto and Mhlauli. Do you.recall that? Itbiﬁiin your affidavit
and you have it before you. ——- Yés. | N ; o
| Is that correct? --- Yes.

, : (3¢

Did he mention the names? --- No he mentioned it as a group.

Did he ever mention the names? --- He said that in retrospect

I/ ceen
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I realised these must have been the peocple.

Did he say that? --- He said - yes he did. In other words’

what he said to us was I did not know the names ofi the people
at the time they were brought in, o.k.? Later we heard these
people had gone. These must have been the people. That .is
what he said. That is the gist. I cannot~obviously recall
exactly the words that were said but no, he was very particular
that he did not know the names. | .
Yes because in_the affidavit that you prepared those names
just do not appear. --- Yes, no; This is my affidavit, not (10
his affidavit. - |
‘Yes I undeﬁstand that but ﬁhe impression one gains from
your affidavit or possible impression was that he mentioned
the names and I am just trying to obtain clarity. --- No he

did not mention those specific names.

And that is the reason why in the affidavit that you prepared

the names do not appear. —--- Yes.

buring the course of the discussion with‘Ndyawe'was anything
-put to him, any suggestions made as to what might have happened
(2¢C

or what might have been said? --- Not that I can recall.

Does that mean you do not know? --- It means I cannot recall.
I -do not remember.

So you cannot say yes and you cannot say no? --- I am saying

I cannot recall.

Very well. Did you take down the statement in your shorthand

also? --- Yes.

And then you typed it from that? --- Yes I typed it that
evening, Friday night. I went to Rhodes because I have nQt got

a very good typewriter at home so I used the Rhodes department

o 3(
typewriter. (

a1 right, you typed better on that. --- No they.afe all

done / ....
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done on the same typewriter.
Oh. —--- Just not very goocG.
You referred to the fact thet the allegations ¥hich were

‘made were very serious. --- That is an opinion statement by

me.

Well I think it is a very fair opinion to hold. You considered

them to be .very serious in your own mind. =--- Yes.

And you say in your affidavit that you in fact discussed
with Mr Moorcroft the adviseability of making the contents of
| : (1C
the statement known. --- Yes I dig.

In paragraph 1l you say -that you both felt strongly that
it would be premature to reveal it. --- Yes.

Revéal them to whom? --- Reveal them to any figures in authority

let alone to the press or to the S A P.

Why premature? --- Because they needed to be supported.

They needed to be corroborated. That is what we felt at the

time.

You were not certain of the veracity. --- Not 100%, 100%
‘you know. It was a very hectic environment in the Eastern Cape

. 20
in 1985 and a lot of allegations and counter-allegations were (

being made. .

Why did you take an affidavit or why did you want to take
‘an affidavit? Why did you want the statement on affidavit?
--- Because he wanted to make a statement.

But why on affidavit? --- I do not think now that I would
have but I think I might have made a statement rather.than'an
affidavit but at that time I had not served articles, I had
not really - I think I might have taken a statehent. -

No I just - but what at that time made you decide to make.
it in an affidavit form? --- I do nét think there was any - (30
it'just seemed the‘fhing to db. You know, that ... (incomplete)

very / ....
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Very well. Whaf did you intend tc éo with that affidavit?
--- It would then be communicated possibly to the S A P, possibly
to other figures in authority. |

When? --- That had not been discussed.

But was it your intention to have the affidavit énd‘communicate
that to thevpolice? --— It would eventuaily yes.

Eventually when? --- I cannot tell you.

But was that thenvthe real purpose of taking the affidavit
té eVéntually at some  stage ptt those facts in affidavit formbefore
the poliée? ———'Eventually yes but not necessarily within.a dayct &%é

But then why withhold? Wwhy withhoid those facts? --- éecause
the allegations that had been made directly involved an accusation
that the South African Police had been involved in the killings
therefore you\do not go to the aggressor and say this is wha£

you have done.

| ‘But that is what you intended to do with the affidavit ...
(INTERVENES) -—-- Eventually once it was incontrovertible bug
it éertainly was not at that‘time. |

How would you know whether or not it was incontrovertible?
-~=- Obviously one could not but to have slightly weightier testiméﬁg
than merely thaﬁ one person.

So you did not ... (INTERVENES) --- The idea was that we
would attempt to verify through the community and thereafter
once there had been support for that'or not,6as the case may
be,take it further.

There was not, was there? --- So far as.I know - I do ﬂot
know. | |

Well did you go about takihg steps té attempﬁ to Qergfy
it? --- I:mysélf did yes. |

Yes and without success. -=-- Only in oﬁé'particular case. (30
I.only phoned the Oosterlig newspaper and I gave the notes and

the /’...;
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the statement that I had made to Gugile Nkwinti and I said
look, I do not know Port Elizabeth, 1 am simply nothing more
than a stenographer;in thisvone, would you or the people thaﬁ
yoﬁ knoQ take ‘it further.

But nothing.fufther happened to your knowledge? —-- To my
knowledge no, I do not know. Many of these peoplerwere taken
into detention and I left Grahamstown a few months later.

You mentioned one of thé reasons why you had possible doubts
:regarding the reliability of the statement was because Nkwinti
hadAbroughf Nkayi there andg he Qas as such in the UDF. --- There (1€
was. a nigglingvdoubt in my mind. |

I'see. It may have been - there méy have been threats against
him to make such a statementjpégépsg_of the animosity between
the UDF and Azapo. --- That igépéééibie. | |

Yes but it was a possibifiéfifﬁat was in your mind. ---

" Sure.
And existed at the time. --- Sure.
Now the meeting with Bingo which took place on the Sunday
after that, you say that it was Phile Nkayi who krought him
there. --- Yes. (20

Was Phile Nkayi present wﬁen you took the statement from
Ndyawe? —-—- He was in the larger meeting but not in the smaller
meeting. '

Did you see Nkayi at Mrs Hall's house when Bingo was there?

--= Yes.

- You would have referred tovcertain portions of the'stafement
that Bingo made, among other things when he said that his hands
were untied,”loosened in the presence,bf the two white women,
in fact earlier on in the statement he said that his hands had
(30

been bound'by wire. That is not ttue? --- Well they certainly

were not bound by anything in my presence, let alone by wire.

The / ....
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The impression that I get from your affidavit is alsc that
you had considerable doubts regarding Bingo's reliability ana
credibility. --- I could not understand what he was get;ihg
at. He geemed to be‘— again for the same réasons that I said
i could not - I was}not familiar with the territory, o.k.?

And the story that he was telling. He seemed to me to be saying
things that were intérnallyiinconsistent and after a while I
just got fecdup and I said now I have had enough of this and

I am going, why'are you telling us all this and I left it and_

I said to Priscilla Hallllet me go up fo Rhodes, 1let mevtype (1C
thié lot out, see whether it makes any sense, this is a jumble

of notes, you know, which it is very difficult to scén in shorthand.
You cannot see what you have got. Let me go up to Rhodes, type

it out and I will come back later. Then I came back in the
evening and I said a log of this seems like ... (INTERVENES)

Is it fair- then to summarise the way that you felt; by say-
ing” that you had conéiderable doubts: regarding his reliabiiity
and credibility? --- Yes it is; Not necessarily about everything
he said but certainly about some of the things that he -said.

Why does he.give - f kept thinking why is this man giving ﬁs (20
all this fact, all this detail and then ... (END OF TAPE - NEW
TAPE STARTS) ... He was, towards the end ofithe'meeting‘he seemed
very upset by the story that he.was telling and at one stage

he burst into tears when'hé was talking abodt "impimpi". He

was crying and he was upset. |

Mrs Chriétie did you, when you made your ﬁotes in your:shorthand
dia you make the commenté that appear on the typewritten notes
at'fhe same time? --- No.

Were they inserted afterwards? --- No those were insertions

by me later on yes: (30

They were inserted when you retyped ... (INTERVENES) —--

That / ....
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That is ... (INTERVENES)

What was’intended:to pe a statement and which you eventuallf
found you could not make 'into a statement; you inserted ﬁhose
comments. --- Ja. I cannot remember, you know, thinking about
it over the last few days, I cannot remember whether - how the
- meeting ended. You know, whether we were to get back to him
once we hac seen what the notes looked,like. I knew he was
going to be in Grahamstown for anoﬁher week or so because he
‘séid.he was staying in Grahamstown. I cannot remembter whether
any arrangement was made to get in ﬁouch with him at all. (10

Well it,ended becauseiyou got fed ub. -—— Ja I know. Yes I do.

In your‘no;es if I can refer to that, it is A80(2),you referred
on page 4 to the fact and this w0ul§ appear t§ be your comﬁent:
'Bingo»does not sﬁggest that the petrol bombs came from the
police." 1Is £hat'your comment? --- Yes.

What was the point of that comment? - Remember I was -
this meeting was in my own mind focussed on two issues or t;§v
areas. One Qas part of general Black Sash monitoring committee
work and part looking for corroboration for the story that Ndyawé
had told,and he had told quité a coherent story,so I did not (20
-have a copy of Ndyawe with me, I do not think,'my mind is blank
on that but I was looking to ask hiﬁ about points that Ndyawe
had made so.it would have been, I think, a gquestion that I made
or a question I put to him. »

That you asked him whether they came from the police. =—=--
Ja.

Why then say he does not suggest the bombs came from the

police? Why pét say that he denies that the bombs came from

the police? I'm just asking. --- I do not know.
’ 30
- The reference as to the mode of making bombs he says nothing (

about any white powder. —-- Yes because Ndyawe had mentioned

white / .....
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wvhite powder.

I see. So you were in fact seeking somé corroboration.
--- Yes.

From Bingo. - Yos.

To satisfy yourself as to the reliability and veracity of
Ndyawe's statement. --- Yes I was. At least in part.

Yes. Did you ot any stage have any argument with Bingo
about matters reiating to Azapo or anythrng élse? -—- Yes when
we got to the "impimpi"™ time, yes that was in fact an argument.

What was the argument? --- I said to him what is an "impimpi" 1
and then he said this and I said well is this really what you
ranr, is this the way to free your people{and then_hé, you know,
he started to cry.. |

He Said to you an "iﬁpimpi“ is someone who is selling his
nation just like we have been doing in Azapo."-—- And he was
crying as He was saying it.

What do you mean then by'saying you asked him is this woot
you really want? I am not clear on what that means. --- He
says “impimpi; is someone who is-selling hi; nation and I said
is that what you really want, then he began to cry and he made (2
those édmissions. ﬁ

Did he say he was an "impimpi"? --— That was the implication.

I see. I would just like to ask you about something that
oppears on page 3. One finds at the bottom of page 2 yoor notes
relating to payment received or allegedly received by Bingo
and by others from different sources apparently. Money wao
sent from Mabasalyho is the past president of Azapo and for
different reasons money was receired andbthen you have got“in
brackets on page 3 from the third line: "Bihgo denieS'being
anything but an ordinary member of Azapo. It was put to him (3

that he was a key person in the organisation, that he continued

to / ceee



.C5.2 73 S H CHRISTIE

to be the treasurer of thé local Azazim,branéh denied."™ Who
put that to him? --- Priscilla Ball or I wouid have done it.
I cannot remember.

Did yoﬁ have information that he was a‘key person in Azapo?
--- Because he said earlier that he was. He said earlier that
he was.

Did he say so? --- That he was entrusted with recruitments
and that he was one of the people who was in an important group
as I can remembgr. |

Well he said he wasventrusted with the duty of recruiting (1
new members. Where isvthe information that he continued to
be the treasurer_qf the local Azazim branch? --- I had no outside
knowledge, no knowledge of this man at all outside this meeting.

Where did that come from? How cQuld it have been put to
him? --- It was put to him because‘he seemed to know an awful
lot about the finances of the place. |

Your note goes on to say: ."Put to him that the reason ﬁe
was, getting the money that he got and éhat he was receiving
more money than he had conceded was because hé was important
in ﬁhe ofganisation. Denied." Who put that to him? --- Wé
did.

Why? --- Because he was saying that he knew an awful lot
and then he was saying but I was not actually involved in any
of the missions but he knew absolutely - he knew an awful lot
more than Ndyawe had known and wés willing to discuss and reveal
more than Ndyawe had known even though they had both apparéntly
been’ihvthe Magina household for about the same period of time.
VWhy then I wonder;d did this man know so much and know sQ ﬁuch
- about what everybody else is getting and Yet says he is not
~an important person. v', . .
| But yet he appears to have contradicted himself in a number

of / ....
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of respects on éSpects which he would have been expecﬁed to
know about had he been such a key member. --- That is true.
That,is ﬁrue? Is that what you said? I did not hear what
you said. ?—- I said ja, that ié trﬁe.
Just then finally ﬁo_get-to something more directly related
to the issues of the issue before us, ydu said in your
vevidence that he never - he said that he did not have any direct

knowledge of what had happened to Goniwe and the others. When

you nod do you mean yes? --- Yes.
| And did he know that they had been murdered? --- Oh yes. (1
He knew it? --- Yes. |
‘But that was all that he knew? --- I am not sure about that.
"I see. Well you know your own note on page 8 "Re Goniwe
eﬁcetera. Bingo says that there had been no discussion at all
at Magina's énd the only information that was available to them
was what was gleaned from the'papers and television." Do you
see ﬁhat? —--—— Yes but even then he wéula have known more théh
simply that they were murdered.
You mean just from reading the newséapers and ﬁatchihg on
televisioﬁ? --- Ja. Yes. (2
When you say then that he did not know what had happened
to them,do you mean that he did not know ... (INTERVENES) ---
Anything more than the general public.
I see. He did not know who was responsiSle? --- No.
I beg your pardon? --- No he did not. He said he did not know.
Thank you. |

COURT: Thank you. Mr Moosa?

EXAMINATION BY MR MOOSA

Your Worship I have some difficulties with this witness

. ) . 3
because I was handed in what is not EXHIBIT A80(2)-at nine o'clocé

this morning and I had just begun when the Court commenced to

put / ....
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put it to my client. Could I ask for a etanddown until tomorrow
morning when I will be in a position to cross-examine this‘witness?
99232: (MACHIKE SWITCHED OFF AND dN) ... Questions net“going

to be repeated every time Mr Moose. |

MR MOOSA: Yeur Worship if I have got everything it will not

be repeated at all. I was given this document for the‘first

time this morning. | | -
COURT: Very well. We might as well adjourn thén until tomorrow -
morning in any case. IAdo not think it would be wise to take
other witnesses in between. I thihk we adjourn until tomorrow (1
mo;niné nine o' clock.

COURT ADJOURNS - COURT RESUMES ON 17 FEBRUARY 1989

SARAH HELEN CHRISTIE (d.s.s.)

EXAMINATION BY MR MOOSA

i

Thank You.Your Worehip.‘ Mrs Christie yesterday do you remember
referring to one of the statemeets you made in your affidavit
as an opinion statement? --- Yes I do. i

.Now}ﬁhat opinion statement amounts to the fact that the
ellegations made by Ndyawe in his affidavit are of a very serious
nature. Remember that? --- Yes. (2

Would you agree with the following that they are so serious
that they could first of all if repeated,start the UDF and Azapo
‘clash all over again? Do you agree with that? --- It might
have ended the Azapo clash as well as continue it. .

' No,repeated today I mean. --- Repeated today?

Yes. =-- It is a possibility.

It is a possieility‘yes. And if irresponsibly put;, if.irre—
5ponsibly placed before anyone they could constitute a rgd-herring
ih this ingquest if they do not give us any leads or any evidence
about the death of the Cradock four. Would you agree with that? .

-=-=- Yes.

Yes / ...
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Yes. Now if you look at Bingo's evidence on your'own affida~
vit you say that he actually offers you no help or at least
hardly any help on the Cracgock four. --- Yes.

And in thevnotes that you took as was pointed out to'you
there was dnly a.small'portion that déals with the Cradéck four
and thére he says that he gleaned no more than what was available
on the television and in‘thé press, basically from the media.
Is that right? --- That is what he said yes.

That is what he said and'you have no reason ﬁo disagrée
“with thét? --- 1 do not think I can draw thét conclusion.

‘Well there waé no evidence to suggest otherwise. —--- No
he did not say anymore about that.

And do you believe tﬁat he knew more? --- I had a suspicion
that he knew more.

And what is your suspiciqn today? --- It is as it was then.

I see. In other words do you still hold to the theory that
Azapo and the police collaborated rather intimately? --- My-
belief is with respect‘of no consequence.

Your belief is of some consequence. I will tell you why
just now but what is your belief today? --- There was a Strong
suspicion that the statements that were made to me were in large
measure true. |

Yes you are still talking in the past tense. I am talking
about your belief today. --- I have had no further information
that would léad me to altér that prévious opinion.

Have you had any suspicion_which would lead you to conéirm
that view at any stage? --- No.

'Now how did you come to this view in the first placqa‘;——
From the statements that were maée./

Do you mean before you saw the two gentlemeﬁ,'Ndyawe and
Bingo, you did not have any viéws about thisﬁmﬁter? —-— 1 had an
awareness of rumours. I can put it more strongly than that.

They / ...
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They were strohg rumours, isn't that right? Strong rumours
that Azapo worked with the police. --- Yes they were.

i Where were those strong  rumours spread, do you

know? --- They were spread generally throughout the coun--
try. | | |

Throughout the country in 19857 --= As far as I can recall
yes.

And how do you know about rumours whiqh‘would apply country-
wide? Wheré did you stay at the time inlqther words? --- I ’ L
-lived in Grahamstown at the time. (

So there were rumours in Grahamstown that you knew of at
least. --- Yes and in the national press as well.

In the nétionalvpress it said tha; Azapo and the police
were collaborating? --- There were rumours to that effect and
there were comments in fhé paper'as far és I cén recall.

In which paper? --- I cannot recall.

- You cannot recall anything about that. You also cannot

recall I see where‘your original notes of EXHIBIT A80(2) are.

Is that right? --- My original notes? The original ... (INTERVEN%S
.2(

Your original notes yes of this typewritten copy. —--- As:
far as I can remember I handed thiose to Brigadier van der Westhuize:

a year ago in Cape Town.

To a Brigadier van der Westhuizen? --- Yes.

‘I see. Now when did you join the Black Sash? --- I think
in 1974.

I see. Could you please describe the relationship bétween

the UDF, which was.launched in 1983;and the Black Sash in the
Eastern Cape? --- Blackaash was not an affiliate of the:UDF.

: Yes?A-—— But the Black Sash worked towards the achievement
of the same aims as the UDF. 3

Those aims being? --- The creation of a non-racial democracy

in / ...
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in South Africa.

I see. Now what was the working épecifically of the Eastern
Caée branch of the UDF and‘the Eastern Cape branch of the Black
Sasn? How closely did they work together? --- I cannot offer
an opinion bn that.

Were you not a member of the Black Sash in this particular
région of the Eastern Cape? --- Yes. ”Yes.

How is it that you cannot offer- an opinion on tﬁat? -—-
Because I cannot offer a comparison as you wish me to make between
the operations‘of the Black Sash'and the operatiohs of the UDF. (1

Maybe we do not understand each other. I am asking how
cloSely‘did they work together in 1985 let us say, the Eastern
Cape region of.the UDF and the Eastern Caée region of the Black
Sash. --- As far as I am aware they were operated separately.
Certain members of organisations which,may have been - again
I am guessing, I am not an expert on this ét all and I cannot
offer any, you know, evidence of how the UDF operated. What
I know about the UDF is that it operates through - largely through
then separate organisations and did not have individual membership.

Let us put this guestion another way. In the area in.which (2
you operate at Grahamstown which community §rganisations from
the black community did the Black Sash work closely with? ---
Grahamstown Civic Association.

*as that an affiliate of the UDF? --- As far as’I can recall
yes. |

Yes. Any other organisation? --- Probably you know - YOU
'would_actually need to leadyme because I cannot, you know, my
memory is not thaé good. |

I see. O.k.,ahy organisations in the black community which

Pan
(O35

operated under the umbrella of black consciousness or under
the umbrella of thé unity movement, did the Black Sash work

with / ....
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with those organisa;ions? —-; I think there were at Rhodes Univer—-
sity an organisation called the Black Students' Movement.
| wWhich is part of the UDF i believe. 'Is that not so? ---
I do not.know. |

Yes. bet me revive your membry. Is the Black Students'
Movement not an affiliate of what was then the Azanian Students'
Organisation, AZASO which’is‘now the South African National
Students' Congress, SANSCO? --- I do not know.

O.k. take it from me then. The BSM is part of the UDF.

' - ' . . 1
COURT:  Yes Mr Moosa could the Court just come in between here? (

I take it’these questions are leading up to - in proving the
identity of the killer or killers because if it is not I cannot
allow this line of questioning going any further.
~ MR MOOSA: I hope so Your worship. I think yo;n: ... (INTERVENES)
COURT: Please keep it to aspects which are relevant please.
MR MOOSA: You will see our line coming through.
COURT: Thank you. ‘
ﬁR MOOSA: Now you speak in your affidavit of the sﬁb—éommittee
of the Black Sash to monitor politiéal unrest.  Do you recall
thatf --—- Yes. (2
When'was the sub-coﬁmittee formed? --- In the early part
of 1985, I think around March. I cannot be certain of the date.vi
And why was it formed? --- Because there was a great deal
of uﬂrest and it was affecting small communities which did not
have particularly we thought legal representation and SUpport
networks with other towns. '
I see. You mentiongd something of the aims and objects
there. Were there any other aims and objects of the sub-committee?

--—- No I phrased the - as I remember I phrased them gquite broadly
-

(Y]

and that in summary were the aims of the sub-committeé.
I see. Who were the members of the sub-committee in your

area / ....
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afea, Grahamsféwn? --- Rosemary Smith, Loﬁise Veil, Marianne
Roux, there are some other people whom I cannot remember just
now. I can picture them but I cannot put a name to them. They
were all members of Black Sash in Grahamstown. About 10 or
‘possibly 12 in all. | |

Priscilla Hall? --- Yes.

Anne Burrows? --- Yes.

.~ Bow closely in Grahamstown did the sﬁb—committee_work with
UDF people? = You have alreaay mentioned Gugile Nkwinti / you
have mentioned Phile Nkayi. How closely did it work with those
people? --- I do not think it worked closely with Gugile Nkwinti.
What would tend to happen there would be no formal links but
Grahamstown is a very small town and everybody knows everybody
énd people often wear different hats so people might be members
of say Black Sash and aiso members of oéher organisations, for
instance come to think of it thére was an organisation callegd
the Committee of Democrats which was a white organisation which
was an affiliate of the UDF. Some of the members of the Black
Sash were members of the Committee of Democrats, some of theh

(2
may not have been.

And yourself, what organisations were ybu avmember of besides
.the Black Sash? =--- That was about it. I mean apaft from things
like Institute of Race Relations I wés not a member of any other
organisétion. ‘

So you were not a part'of the Committee of Democrats? -
No. | | |

I see. Now would it be correct tq say that at the time
you were holding a view that Azapo was perpetratiné violehce
against the UDF? --- At what time are you referring to?

Ih‘about Juiy 1985. --- Before or after the interviews?

Before or after? --- Before or after the interviews.

Before / .c..
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~ Before and after. --- Before I did not hold that opinion.
Afterwards I did. 

I see but you had heard these strong rumours? --- Yes.

And you had heard theée strohé rumdurs only from‘UDF people,
am I right? --- I do not know thaﬁvl can say that no. |

Well did you hear any version which came from the Aéapo
side? --- A denial.

From where did you get that denial? --- i!qQ.not know.

I do not know. \

Something in thevpress maybe? —--- Possibly; possibly.

I_see;' Did‘you'never Hear for example that the violence
was initiated by the UDF? --- I heard that there was. violence
from both‘sides towardé the other; |

I see but how did it start? Did you look into the causes
of it? --- No. ‘ ' |

I see. You have told us yesterday, you know, time and again
in cross—examination_and even now that you are not an expert
on this. »Am I right? --- Yes.

That‘in particular you do not know the topography of both
Port Elizabeth, you do not know the actors in Port Elizabeth.
Am I right about that? --- Yes.

And I take it that that is still so. --- Yes.

Even now when it comes to the black community and to the
actors in the black communify you are as far from aﬁ expert
as i; is possible to be. Would that be right? --- Well that
might be putting it a bit strongly. |

I see. --- But I could think of somebody but no les#.‘

Yes I see but'you are not an expert. --- Yes I keep saYing

1

so.
Ja. I want you to maybe repeat that. So when it comes
to the reasons for violence and violence between Azapo and the

UDF / ....
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~UDF you do not know anything about that) you will not be able
to express any opinion either about the causes or how it developes.
--- No.

But your identification poliﬁically would be‘to the UDF
and not to Azapo. Would that be right? ---1I ah white and therefor
even if I had wanted to be part of Azapo my understanding of
its persuasion is that whites are not welcome in that community.
| I see. You have an’understanding of its éersuasioﬁ I see.

What are your views about black consciousness as both an idéology.
and philosophy? --- I cannot see the relevance of this question. (1
Well I do not know if you are going to determine that. ---

For what it is worth, and again,Ivam a lay person in these matters;
but for what it is worth my understanding of the views of Azapo

‘are that as an ultimate goal for the future of this country

it aims at a non-racial democratic system but that {he route
towards the achievement of that end shoﬁld be to enhanée the
status and dignity of blacks and therefore‘it is through black
actions rather than through blacks assisted by whites that—that
ultimate goal should be achieved.

I see. And your own personél view.abdut the'rolé you can
play in this struggle, what is it? --- Quite modest I might'
say,but I aim to live as a democrat and I aim to - I have a
sense that through working alongside people of différent éblours
one is more likely at the end to aéhievef- in other worés the
route towards the end should reflect the end in view.

| I see so you differ with Azapo on the strategy. 1Is thét
right? --- It would be impertinent for me to say otherwise
I cannot be a member of Azapo if you afe saying do I criticise
Azapo for the way - for their political persuasion, no I do
,no;. (e
I see. .What are your views about the banned African National

Congress / ....
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Congress? --- I support the broad»long—térm goals of the African
Nétional Congress. I certainly dc not support in any,wayvatv
all'violent action to achieve those gogls, not in the very
slightestL

I:see. Now would it be fair to say then that when you
listened to Ndyawe you had suspicions about what he was telling
you? --—- Yes it is true. |

You have already‘tola us that Bingo.really-told yoﬁ notﬁing,
absolutely nothing about the Cradock four. --- Yes. o

And that Ndyawe's statement therefore remains up to today,
uncorroborated. --- Yes. |

And now you also make the statement in your affidavit that
in discussions with Moorcroft you decided that it would not
be appropriate to release the information you had at the time.
-~- I have already said‘that. !

Is that right? --- Yes. )

Now what made you change your mind and reiease this info:matior
latér? -—- Because the inquest was being held.

And how did that change anything if thé evidence of Ndyawe

is still uncorroborated and if Bingo offers no information which
would help this inguest? --- That is for the Court to dgcide.
It is not for me to decide. The only reason I put that state-
ment in was - and yéu know I said I made it very clear for what
it‘is worth, here is a version that came to me two and‘; half
years ago and do Viﬁh it what you will.

I see. You were a lecturer at Rhodes University. What
courses in law were you lecturing in at the time? --- Constitutione
and Administrative Law, I gave an introductory course to.first
year LLB students. I also taught some Commerqial Law to mercaﬁtile
iéw students, a basic introductory course in Contract and Sale )

and I also offered a final year option in Labour Law to the

LLB / ....
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LLB students.

I see. You have since completed your articles and have
become an attorney. Is that right? ——;,Yes.

Now, now that yeuvare an'attorney, tell me, what would you
think ﬁhe value of a statement would be if I had to write on
“this piece of paper Sarah Helen Christie belongs to the Security
Branch of the Police and I said to the inguest or eﬁy other |
Court take this and use it for what it is worth? What would
be the value of that? --- It would depend on’ whether you also
said that Sarah Christie had told you that she was a member
ef,the Security Police.

Well let us say I said that I interviewed Sarah Helen Christie
and she did not come out openly with this, why she is being
so evasive I "dunno", d-u-n-n-o. What would you say would be
the value of that? ---lAgain, again, if that statement is on
itslown'not worth very mueh but if it is in the context of other
statements and-poseibly other evidence then it might begin to
tell a tale. | .

What if it is in the_context.of entirely‘uncorroborated
evidence and evidence which has no bearing on the subject matter
of the inguest? --- Your Worship I fail to see whether my oPinien
is relevant. I mean we are not dealing with fact.

COURT: Yes, no, I am quite sure your opinion is not that relevent
on - you are not en expert. . Mr Moosa?

MR MOOSA: Your Worship I know that the ..; (INTERVENES)

'COURT: In any'event it would be for a Court to decide on the
value of such a statement, not for her.

MR MOOSA: That is correct Your Worship but even in the &ffidavit
presented’by the witness she offers an opinion about this, she
even says that they had discussions about the appropriateness

. e (INTERVENES)\

COURT / ....
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COURT: Does that mean the Court must téke notice of that opinion?
"MR MOOSA: Your Worship it is before the Court.

COURT: Well it is for the Court to decide what notice the Court
is going to take of it.

- MR MOOSA: That is‘correct Your Worship but I am sure the witness'
testimony in this regard has great value. |

COUﬁT:. You are now asking an opinion from her.‘ She must say
what value she places on such a statement which you indicated

to her but she is gquite éorrect. I cannot see how it can take
the matter any further.

ﬁR MOOSA: Your Worship the QUeStion.goes this way that she

has decided to.place this evidence before the inquest. In de-
ciding to place this as a member of a committee she obviously
thought it is of some value.

.COURT: But she also Said that the Courtléould do with it what

it wants to do and it is for the Court to decide what value |
the Courtvwill place on it.

MR MOOSA: That is absolutely correct Your Worship. lIt is for
the-Court to decide. All I am getting at is how she came to

put it here in the first place and I do not think that the witneéé
can tell us anything more than that. vYou are absolutely correct
about that and that is all I am seeking from her. --- I think
~also Your Worship I did not place my notes that I made_ffom

the Bingo meeting in my affidavit. When I was approached é

year ago by,I th;hk it was Brigadier van der westhuizen and
Colonel Eﬁgelbrecht,they wanted to know did I have ahything

more and I said yes I had refained notes from the Bingo meeting
and I gave them to them. I did not seek to pléce_those;ﬁhfough

" the Court as part of an affidavit. The circumstances of Ndyawe
telling me his'story were that he seemed to me fo want to tell

a coherent tale, hé seemed relieved at having an opportunity

to / ...
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to tell his tale,.I had no reason to doubt the veracify of his
story‘and therefore there was the text.

That is all I in fact asked you Mrs Christie but of course
Ndyawe never turned up to sign his affida?it. --- True.

| And obviously then there were doubts about the §eracity,
more doubts than there weré before. --- Not‘necessarily doubts
about the‘veracity, not ﬁecessarily.

Then what? --- There might haQe been some 6ther reasons
- why he did.notvwant to - why hé had had cold feet.

I see and did you go into those reasons with the pepple
who were supposed to be looking after him that night? --- They
codld offer no further_guidance. I spoke to Phile Nkayi once,
the day he was supposed to - Saturday the 13th when he was to
have come with Ndyawe to the office and I said to him where
the hell has he gone, he said I do not know, no idea.

‘I see. ' Did you make any further enguiries? --- I have never
spoken to him again. |

I see. Now wﬁen exactly did the PEBCO killings referred
to in your affidavit,occur? --- Well I do not know that we know
that they were killiﬁgs, do we?

Weil whatever they were wheh exactly did‘those people dis-
appear? --- I think it was in March, February/March 1985. I
am nét guite sure when it was. |

I éee. Were there any clashes between the UDF and Azapo
at that time that you know o0f? --- Yes there were.

Where? --- In Port Elizabeth and elsewhere.

I see. You see Mrs. Christie that is very puzzling because
all information points to the clashes only starting at the end
of April 1985 and that is something new that it started eariier
than the end of April 1985. Maybe you woulé like to tell us
where you get that information from? --- From an imperfect memor?

you / ....
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you-kﬁow.
I see. It is only from an imperfect memory? -—-‘Yes. Yes.
O.k. End of April 1985 is my information and you are not
able to aispute'that. - Np.
Now how often were monitoring committee meétings held? -———
I cannot remember whether it was every fortnight or every week
but they were held on a Monday and as I say I cannot‘remember
- whether they were weekly or fortnightly but they were regular.
I see. ‘incidentally do you know someone called Rolénd White?
--—- Yes. (1
| - Was he a member of any organisation? --- Yes I think so.
I think he was a member of at one stage thevUDF executive in
the Eastern Cape. I think. I am not guite certain.
And tell me, were there any clashes in‘Grahamstown between

Azapo. and the UDF that you know of? --- There may have been.

There may well have been.

Nothing that you know of? --— No. No.

And in Port Alfred? --- Yes I think there were thefe'as
well.

I see. What was the involQement if any of Roland Whité (¢
in those clashes? --- I have no idea.

You do not know, o.k. Now what was the purpose of your
‘iﬁformal monitoriné committee meeting on 12 Jﬁly 19852 --- As 1 hav

said in my affidavit the purpose was to hear the statement that
was to be made by somebody who hédvknowledge of the.killings
of Goniwe and the rest of them. |
Who was presént during that meeting? --- 1 cannot remember
everybody who was present. =
Those you can. --- But are you talking about.the larger
meeting or the smaller meeting?

Lét us start with the small meeting first. --- The smaller

-meeting. / ....
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meeﬁing was E K Moorcroft, Gugile Nkwinti : mysélf, ﬁdyawe
and one other person whom I cannot remember who he was. I dié
not'know him and I am not quite sure who it was.

So in other words it was not‘strictly members of the Black
Sash or its monitoring committee? --- Oh not at all. Not at
all. Not at all. What happened as I said yesterday was that
there was a larger meetipg at whicﬁ - remember this meetiné
waé hurriedly put together. WNormally meetiﬂgs weré held on
a Ménday eQening. This was an extraordinary meetihg for an .
extraordinary situation ané it was many of the members of the .
ﬁbnitoring committee and other peopie as well, for instance
Mrs Chalmers from Port Elizabeth Qas also there. There may -
have been other Black Sash members from Port Eli;ébeth, I am
not quite certain. I did not know all the people at the meeting
but those that I do remember were Anne Burrows, Louise Veil,
Priscilla Hall, myself from Black Sash. I do not know. Thére
could have been other people there, I am not quite certain and
then there were Mr Moorcroft, Nkwinti + Nkayi and then there

were people again whom I had not met but who were said to be

from Cradock. (Z

I see. But ﬁhere were certainly UDF people present at the
meeting? --- Yes, yes.

You know Ndyawe has told us that he was assaulted in Port
‘Alfred and brought before that meeting. What do yoursay about
that? --- He did not appear to have been assaulted.

Yes. --- I had no reason to wonder that he had been assaulted.

There was noyindication'that he had been assaulted. I did not

1

speak to him during the larger meeting but in the smalle¥ héeting

he - there was no sign that he had been assaulted and he did

—
)

not appear to be particularly stressed either.
But ultimatily you would not know. If he said so then it

could / ....
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could possibly be so. --- It could be.

When Ndyawe said that he is an Azapo member how did you
‘check that out? --- I did not. I could not check it o;t.

But you did check a number of things out, isn't that so?
~-- 1 checked out one item, that was the reference not by Ndyawe
but by Bingo to somebody‘called Sipho Hashe wérking at the Oosterl:
newspaper as a packer I think he said he was. |

I see. --- But.égain as I said yesterday I was not an appro-

priate person to do any or make any attempt to verify the informati

A I
Indeed so. Now tell me why did you not mention the smaller (

énd the larger meetingé in your affidavit which you made? ---
I did. I did mention it. i

I see. Tell me where? --- On - in paragraph ; I séy "On
Friday 12 July at an informal monitoring committee meeting I
heard that ... blah, biah, blah" After - and then at paragraph |
7 on pége 2 "After this meeting", in other words the one I have
just»described "I, Moorcroft, Nkwiﬁti / Ndyéwe_and another
man had a meeting in the course of which Irtook a statement."”

So that was a smaller meeting in paragraph 7? --- Yes.

Yes.

And the larger meeting was paragraph 4. --- Yes what - if
I can just ... (INTERVENES)

Paragraph 6. --- Go over it again. I was phoned at home
and.asked'tb go to a meeting at Priscilla Hall's house. I went
to the meeting and there were a number of people there who'said
we are waiting for Nkwinti who is coming up from Port Aifred
with this man, nobody knew his name at that stage, who has. a
story to tell about the Goniwe killings. I waited. I waited
for about, I do not know, half>an hour, three,quarters of an
hour and then I said look, I have got work to do, I am going

up to Rhodes, I have got a whole lot of marking to do, if and

when / ....
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when it ever happéns and if you want me fo come give.me a call.
I went to Rhodes andé some time in the late morning, I cannot
put a time to it, I Qas phoned, I went back. When I arrived
at the house tﬁis larger meeting was in progress. That then
broke up and a smaller'group went into the dining room. So
therévwas a continuity from the larger to the smaller meeting.

I see. 1In the smaller mgeting wpy were you the one chosen
to draft an affidavit? --- I suppose because I'had'SOme legal
‘background and there were no other attorneys present and it
was also that I had useful skills, I had shorthand and typing
you know. |

Was it a collective decision tﬁat it was an affidavit that
was to be drafted? --- I cannot remember whether it was to have
been an affidavit or a statement. There was not any discussion
as to whether it shoula be a statement or whether iﬁ should
be an affidavit. I cannot remember. )

So as far as you can remember it was your decision? ---
It may have been. I do not know. I do not know. It seemed
to be an imperceptible, you know, decision. I cannot say that
there was any discussion.

You said yesterday it was the thing to do. --- Ja.

You GOVSay that threats were made in your affidavit against

Ndyawe when it was discovered that he was an Azapo member. -—-

Yes.

I take it that those threats were made by people who belonged

to the UDF. --- I have no way of knowing'but I could not say
yea or nae to that.

I see. You only heard of this. --- Yes.

Wheh you and Moorcroft made the assessment‘that it would
be premature to release the information}what factors did you

take into account? --- Look, we are going back a long way and

I/ ...
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I did not keep notes of the meeting or ﬁy discussions with'Moorcroi
but as I can remember it was the lack of corr§boration, obviously
the fact that the man had not signed it, the fact that it was

an extremely serious statement, the fact that particularly if
tit}was true it could be supressed. You know if we thought it

was not true it would be totaliy irresponsible to release it
because it would be simply ma;icious and liable to foment even
more diécd;d than there was alfeady but even if it'was true

there was a suspicion, a doubt whether it would be supressed

and whether a proper invéstigatipn would také place. 1In fact
Qhen duriné'the course of theAfollowing week I heard that Philé
'Nkayi had been arrested on a charge of»kidnépping and I heard
from his attorney later that he had said that he had been bound
and gagged I thought that was utter nonsense and I thought good,
I hope that charge is but, then.at last the story will come |
out' and perhaps a full investigation will take place. -

We will come to that later but were you equipped to conduct
a proper investigation? ———‘No. No I have already said I was
not.

I see.. So there was not any real purpose in you keeping
information back then. --- From the South‘African Police? |

From anybody. --- At that stage I thought theré was.

I see. And you say you were not equipped to check Vith
Azapo. --- I have said it half a dozen times.

No fou have said it once only. But you did describe yourself
merely as a stenographer yesterday, do you remember that? ---
Insofar as the facts yes. Insofar as the general political
climate, no. .

I see. You were more than a stenographer when it came to
the general political climate? --- Yes I am an interested human

being in - you know, I am not empty-headed.

I/ «...
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I see. Now it‘is clear that you felt you neededicorrbboration
of Ndyawe's statement‘and it is also clear that Bingo was brought
to you within two days of that, isn't that so? --- Yes.. Yes.

And did you tell akyone that you needed such cofroboration
bésides Moorcroft, for example Nkwinti + Phile Nkayi? ---

Phile Nkayi no because I had - no I do not think sd‘and Nkwinti,

I did not see Nkwinti agaiﬁ until quite a bit later. I cannot
remémber when. Nkwinti was one of my students and he was
detéined during 1985 but I am not gquite sure when, I think towards
the end of the year he was detained but I certainly gave the (:
statements to Nkwinti and said to him look, I am not the

person to take~£he matter any further, would you give this to
people in Port Elizabeth and also later in the year,again I

cannot gquite remember when it was, an application was brought;

in the Port Elizabeth Supfeme Court ariSing out of the Hashe
'diséppearances and I met the attorney for the families of - .

you know for the applicants and I thiﬁk I gave them, I gave

the attorney who is a Johannesburg-based attorney, Kate'O'Reagan(?
those because iffyou remember -there was a reference to the Hashe
disappearances but she thought that it was not enough so that ¢
there was somé knowledge on the part of Port Elizabeth people
even then of the existence of those'staéemenﬁé and I, perﬁaps
in my naivity‘just assumed that something was being done either
from’the'families or from elsewhere, I did not know. |

But of course when you saw Bingo you said here is the corrobo=
ration that I need, isn't that so? --- I hoped so yes. I hoped
so; | 7

And all the gquestions that you put to him,weré:direcféé
to achieve that end, is that not so? --- Well I was looking
really for two things. One, you know what did he have to say
generally about the conflict and possible involvement of Azapo

in / ...
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in wrongful acts, put it no higher than'that and also,and egqually

/
as important looking for corroboration yes.

I see. Nocw you say - you said yesterday that you gventually
gbt fedup. What made you fedup?.--- I did not understand his
attiﬁude. He as 1H$aid yesterday, he seemed to bé'releasing
an enormous amount of information, a whole welter of names,
~addresses, episodes and then he would'say things that seemed
to me guite silly-like and he séemed'terribly clear on some
things andvcompletely blank on others and I just wondered what
‘was he doing, was he just‘feeding us stuff, was he trying to
fcqnfuse.and I got fedup, ja. |

I see. Did it never occur to you when he was giving you
some information_aﬁd not other information as you say that maybe
he was under severe constraint, that maybe he was.under duress?
--- There was nothing’to indicaté that he was under duress but
it did occur to me that he was trying to conceal cértain informatic¢
and not others.

Now you have stated that you felt that Bingo knew a lot
more than Ndyawe. --—~ Yes he seemed much more intelligent as'
well than Ndyaﬁe.

And at the same time you say he did not impress you as a
witdess. Is that because he was not giving you all the inform-
ation? —-—-—- Because he seemed to chop and change a bit whereas
Ndyawe had told a huch more direct énd coherent narréti&e‘yes.

And also Bingo did not offer the cofroboration that you
needed. —--- True, that as well, that as well but not ... (INTERVENI

That as well.. --- No, no, no, it was that he would suddenly |
go blank, o.k.? He told lots of stories,tﬁat indicated to me
that he was not relying on newspabers. I was particularly concern-
ed when we were ta;king Ndyawe to wonder whether this was township:
gossip, you know, whether he was simply saying no more than

would /e
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would have been common knovledge or in ;ﬁe-newspapers and‘Bingo
did notvseem to be or rather Bingo seemed to anw an enormous
amount and then sﬁddenly to go blank.

But it would be ... (INTERVENES) --- And I understood that
‘he might well be concealing a tale and that was his prerogative
to conceal that tale. It was none of my business if he did
not want to ﬁéil me anything.

I see. Well would itAbe_fair to say that Bingé definitely
did not tell you everything you wanted to hear? --- Well in
the sense that I was looking for corroboration yes but he also’ (2
to;é'me a lot of things that seemed to me to be untrue.

I see. ——= Or at”ieéét inconsistent with things that he
had said before.

So aﬁ least part of the reason why you got fedup was he
did not give you that éorroboration,’right? --- No, no, no.
No, no, no. | -
Now yesterday you made a statement also that one does not

give uncorroborated evidence to the oppressor. Do you remember

that? --- I do not think I used the word oppressor.

-

: ' (2
You do not remember using the word oppressor? --- No I think

I used the word’aggressor.
Or to the aggressor. Who did you think the aggressor'was?

- === 1 thought it VaS‘the police.

| I see. -And evéntually you gave your uncorroborated evidence
to the aggressor. --- Yes. I also did make a statement to the
police at - in the course of the Nkayi inveSEigation and actually
I tried to get hold of that statement during the course of.last
week after I had received the subpoena and apparently thﬁf.docket
cannot be foﬁnd in the - in Grahamstown._
In regard to this docket you first of all said that Bingo (=

came to you voluntarily so far as you knew. Is that right?

=80/ iee.
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—--- So far as I knew yes.

Yes. So it would be strange to you then if he came so volun-
tariiy that he lays a charge of kidnapping. --- Yeé; yes.

It would at least indicate that it was not so voluntary
after all..--- It could do that. |

I see. You give the impression in your affidavit that the

charges were withdrawn against Nkayi because of the statement

'you made. --- No. No, no, no, I did not say that.

You do not know why those charges were withdrawn? --- 1
have no knowledge at all yhy they were withdrawn. (1
| You know now thdt Bingo says that he was blindfolded and
did'not see who had assaulted him. Doryou kndw that? --- No
I did not khow that. | z

I see. --- But I knew that he - yes I heard yesterday that
he said he had been blindfolded but not that he did not know
who had assaulted him. i

Now when it comes to what we now call Annexure A80(2) your
notes. —--- Yes?

At first that you would agree that it is impossible. for

(2

you to separate your own ﬁiews, what wad agtually said by Bingo
and what waskput to Bingo ahd he admitted. --- I would try ‘to
do that. I tried to separate them as I went along;

With a very imperfect memory, isn't that right? --- True.

I see. So it is going to be very difficult with thétdmemory.
--— There are certain things-that I would say now that were
dertainly not conjecture or opinion on my part. Those I could.
If you wanted me to I could do that now.

Now Bingo“at a certain stage according to you, was crying
and dpset.‘ Do you remember that? --- Yes.

When he was crying and upsét did it not occur to you then (3

that he might have been under severe duress? --- I think the

meeting / ....
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- meeting itself was stressful. It did not occur to me that he
might have been under dufess before the meeting. .I think he
found - my own feeliné was that he found the whole discﬁésion
stressful.. | |

You also found the discussion stressful that is‘whyvyou
ate so many oranges and drank so much coffee. --- We were hungry.

I see. Now tﬁé ihformation that I see here in Annexuré

A80(2) it is actually quite simply to put it into an affidavit
or a statement. Am I right abouf»that? --- Hm.

And yet you say you could not put it into an affidavit. (1
What was the‘réason for saying that? --- You see ﬁhere were
things within thé statement that contradicted other things within
the statement and/which was the one that I should make a stateménﬁ
- I would have fouha it difficult. Certain things yes I would
not have any problems with, ‘other things, I mean I would not
expect. someone to come and tell me a story and.keep changing
it even as he is telling it. |

I see. Is it guite correct to call this a statement? Was
it not more in the nature of guestions being put to Bingo and
you writingbthe answers?’—-f Well many statements are taken (2
as I understand in the form of questions and answers, yes.

But if Bingo were to say look, "I did not make a statement
“to you orally or in writing you would understand what he is
-sayihg but_yoﬁ'did not say I want to_take a statement ffom you,

that you had merely made your own notes. --- Well that might
be a matter of ... (INTERVENES) | |

‘You would understand that at least. --- Yes I think we;discusse
this yestefday when I said I do not recall that I actually said
to him shall I now take a statement but I was the only one in
the room who had an A4 pad on which I was writing. I was saying (3

things like "And then?", "Yes?" and writing it down. So in

that / ....



C5.50 : _ 97 S H CHRISTIE

that sense I”took a statement from him.

Now Bingo tells me that there were about nine people in
this room when the blindfbld‘was removed. --- No. No. As I
said so yestetday there was no blindfold present when I was
thefe.

-And that questioﬁs Qere fired at him and that he answered
some but most of them were in the nature of things put‘to him.
—-- No you see I could not - a lot of this étuff I‘could not
put to him. I 4id not know any of it. :It was all new to me.

Even that he was the treasurer of the Azazim branch? --- (1

ﬁo, He - well yesterday there was some discussion from Mr Nepgen
about that but. I - that was surmise, admittedly but all the |
names and addresses and plaées, all this was absolutely new

to me.

Of course we have 6nly YOur word that this summary records
everything that happened thére and in fact even that is not _
quite true. You actually say you went, you were fedup and you
tried to make sense of the jumble you had. --- Yes.

Is that right? --- Yes.

~So you obviously’felt guite free to leave out things which (2
you thought were irrelevant or unhelpful. --- I do not‘think
I left out anything. I do not think so.

But yéu cannot remember}‘ Your memory is imperfect, fight?

--- Look it is not a%l thaﬁ imperféct. I mean I said it was
imperfect in one context, I do not want it ascribed to eve;ything.

I see but at least when it comes to your notes‘we do nét
have the benefit of those notes. --- No you do not. No you
do not. =

To chéck them out. First of all I want to put it to you
from Bingo that he’was brought into this room blindfolded. --- (3

I deny that.

and / .e..
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And that he was even assaulted in that room. --- No.

Looking at your statement,Annexure A80(2), actually your
notes. Will you have a look at that? I put it to you thét
there are things'whicﬁ could easily have been checked eQen from
-the records of the Institute of Race Relations and newspapers
which are so obviously untrue, for example you say in the seceond
paragraph~that he éaid he joined Azazim‘in 1981. Azazim was
:oniy formed in Junévof 1983. --- If you say so.

' i see. So you did not bother to check? --- No.

I éee. Incidentally Bingo also says.that he was taken back
from your house and also kept in captivity. --- He was never
,in’my house.

.Sorry-in the house in which the statement was taken. ---
When i left the house he was still there.

& see. —--- Alone with Priscilla Hall in her dining room.
There is no guestion of his beiﬁg held in captivity at all during

my presence. N

During your presence but if it happened outside your presence
obviously you do not know. ——- Obviously I do not know.

I also put it to you thét there was never a member of Azazim (2(
called zanagona .Kate. --- I cannot comment on that.

I see. Now the information you gathered in this document,
what was the ult%mate purpose of it? I see in that last paragraph
a note for the Black Sash a;chives. -—-- Yes.

Was it to be put in those archives? ———'We-normally keep
records and statements for archival purposes yes. '

I see. Now tpe'biasll'was talking aboutvearlier, do ‘you
remember that, your biaé against Azapo? --- I do not recgll
that you used the word that I had a bias against Azapo.

I see. O.k. let me now say that fou had a bias against (3¢

Azapo. I am just putting that to you. No comment? --- No.

" Right / ....
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Right. If you look at your last page why for inétance if
Bingo ihtending t§ leave Azépo and lie low for a while does
he give so little information? 1Is he trying to hunt with the
hare and the hounds? Weli who 1is the hare and who is the hounds
there? --- Well the hare might be the UDF or Azapo and the other
‘'way around.

I see. In other words yqu‘did not have a clear perception’
that the hounds were Azapo. --- Well the word,.the phrase hunt
with the hare and the hounds in this context can only méan a
reciprocal enmity. | - (3

I see. ’I do noé know English that well unfortunately and
you did mention that Mr Bingo spoke to ydu in broken English,
rémember? -—-- Yes. |

Mr Bingo says everything was interpreted to him you see.
---'I do not think it was, you knoﬁ, I really‘do not think it
was. I am certain it was just Priscilla Ha;l and I who were
there for most of the time.

Phile Nkayi in and out. You already said so. --- Phile
Nkayi in and.out, Anne Burrows in and out once or twice.

Bingo also tells‘me he also does not have a sister célled
Andisa. His sisters are Nomsa, Thaﬁdeka and Nomvula. --- If
he says so. I did not make up thevname.

Similarly there-was never a member of Azapo called Sipho
Hashe. There is now a member called Sipho Mahashe who was not
a member in 1985. --- Hm-hm. ‘ |

- The allegation about recéiving R80,00 avmonth from - ahd
money coming from_ the central committee from Libon(?) Mabésa
I put it to you is completely untrue. --- I cannot comment on

that.- The statement was maag to me.:

—~
{3

Nor does Libon(?) Mabasa stay in Alex Township. He stays
in Soweto. Did you not - look, if this information was'coming

to / ...
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to Bingo did you ﬁot cross-examine him further on some of the
information? Like for example proof that money was coming from
the central committee. Could you get that? --- Well I tried

to ask him - well I did ask him.questions about the money, where
was it collected, how was it éollécted, vhat was it for, you

know, so in a sense this is a transcript of answers rather than

a transcript of gquestions you know so then in that sense it

might be unhelpful because you cahnot see what the quéstions

were but yes, I did ask him as I can remember, a number of qugstior
~about the money; | (1

"And it also could be a transcript of things which were put
to Bingo. --- There was nothiﬁg that I wrote down here that
he did not say. I mean I did make referen;é to a couple of
things that wére put to him that he aid not accept and I mentioned
that. |

O0.k. I am énly going to put it to ydu that there was'no_
collaboration between Azapo and the police at all at any stage.
———= Well I cannot reélly respond to that.

'.I-see, and that it would be completely against everything Azapc
stands for for there to be any such collabérétion. --— If you (<
say so. I cannot comment on that.

- That Reverend Magina whom you referred to was at no stage,
nor is he, a member of Azapo. --- He has been associéted.with
- he may ndt bé a formal member of but he has certainly as far‘
as I am aware,been associated with the movement for many years.

I see. Being associated with - by whom? --- In the popular
consciousness. | /

I see. And that whatever was stated by Bingo as ansvers
to questions here was made was stated because he wés afraid
for his life. --- He ‘did not éppéar to me to be afraid of his
life: |

How /e
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How did‘you make that assessment? --- Well that is a’sort
of - it is a negative thing. I mean if someone looks frightened
you know - there were no signs that he was afraid of me or Priscil:
Hall and there was not anybody else there to be afraid of.

We are not very frightening people you know. There were no
signs, I know yoﬁ say he says he wés blindfolded and gagged

- blindfolded and ﬁied. He was not when we were there. Wé T
- I left him alone in a house. That does not look to me like
someone who is in fear of his life.

I see. Incidentally he also says that his hands were tied (:
with wire. --- Again as I said yesterdéy,there wéé no wire visible.
‘You know I did not look at his hands. I was not suspecting
that the man would héve been bound aﬁd gagged so I certainly
did not look for any signs and I did not see any.

I see. I also put it to you that your notes_in Annexure
A80(2) as well as any information that Bingo gave you is of_
no help whatsoeve; to this inqﬁest because he offers no light
at all on the killing of the Cradock four. --- That would be
én inference that would be impertinent for me to make but ...
(INTERVENES) (-
COURT: Thank you, you are quite correct.r1
MR MOOSA: I think you have - I put it to you finally that the
reasons why you placed this before this inquest are best known
to'you but do not help this inquest.of the struggle tha£ you
claim to‘be part of at all. --- I am not prepared to comment
on that. | |

Thank you. No further questions.

BY THE COURT

Thank you. Mrs Christie can you just tell the Court, you

—~
£}

say Anne Burrows took a photo of Bingo. That was in Priscilla
Hall's house. --- Yes.

Did / ....
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Did she just happen to have this camera'with,herlor what?
~--- Yes you see I, although I was é member of the monitoring
comﬁittee I was not as involved as a lot of the other people.
I was busy, 1 am a single parent and I had a busy job sb I did
not really go out very much but other people who had more time

would sometimes go out to small communities, Riebeeck East or

some of the other small towns and take statements and veryvoften
take photographs of the informants as well'andlshe had a camera

and I cannot remember why she took the photograph. I know that

when I took the statement from Mr Ndyawe he héd his identity
~do¢ument with him so I said to him you have your ID document,
could you just give me your number and I asked Mr Bingo if he
‘ héd his ID book, he did not have it and Anne said well why do
I not take a phptograph. It was possibly something like that.
Would this photograph be in the Black Sash afchives? —-——
I do not know.
You do not know. --- I do not know what happened to those:

photographs. I think there was at least two.

Do I understand you correctly that when you or whoever put

it to Bingo that he was the treasurer of the local Azazim branchtgc

that was only an inference made by you. --—- Because he seemed
to know an awful lot about the money affairs, money matters.
| Now are there any other inferenceé made by you written in

this document or the notes you took? --- I think I will have |
to go through it‘quite carefully'but so far as I can remember
the - I tried to record as accurately as I could what he s;id
and to ... (INTERVENES). |

But that is apart from the infereﬁces you made in rggafd
to whether he 1is aﬁ honest_wiﬁness,and all that. --- No, I did
not draw ... (INTERVENES) |

Was that not an inference made by yoﬁ? --- Oh ceftainly

yes / cee-

(1

2
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yes. Yes.
And are there any other inferences made by you? --- Yeé.
Yes on pagé 2 for instance and I make it ciear in brackets at
the bottom of the page the - three paragraphs up froh fhe bottom.
But what I mean is the notes you made, was it actuaii& said |
by him all the time or did you also make a lot of inferences
and portrayed it és if he had said it to yoﬁ? --- Oh no this
- hang on I did not quité get what you said théfe.
I mean he tells you something. --- Yes.
You draw inferences from that and you make notes. --- Oh
no, no. No these are the - this is the statement that he made .
and where ... (iNTERVENES)
Verbatim? --- As far as I could get it. You know somé of
the language like I cannot remember for instance whether hé
would have said - I am just trying to i every single wo:d that
is here and I cannot say that. You knowvthe syntax and the
grammar might not have been exactly - but the substance of what
‘he says, what I have written down as having come from him did
indeed come from him.
| The interview you had with Bingo,was this Phile Nkayi also
there? --- He was there for a while, he was certainly there
‘at the beginning and he came in and left you know from time
to time but as far as I can remember I do not think that‘he
took part in the actual meeting. It was just'Mrs Hall énd myself.
Anne Burrows was there for a bit and then she left.

Am I wrong'in assuming that Bingo must have gone to Nkayi

and Nkayi had takgn‘him to Anne Burrows house? --- I do not
know.
Where you met them? --- I do not know.

_ ' 3
You did not try to find out how did it come about that he (

went to Priscilla Hall's house? --- He was staying with an aunt

as / .«..
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as I can remember he was oﬁ holiday from Port Elizabeth and
he was going to be going back to Port Elizabeth within the next
week or so. That is all I know. |

Would it have been likely that he would have gone té Nkayi
first and Nkayi had taken him to the Black Sash housg of Priscilla
ﬁall? — It could have been like that. I do'notyknow. It
could have been.

He was a self-confessed Azapo member according(to your notes.
-—- Yes. '

- Would it be likely that he will go to the opposition, that (2
is a UDF person and then go to the Black Sash with a UDF pérson?
---lHe - what he said during the meeting was that he wanted
to get out, o.k.? And he said it in the context of discussing
funerals, you know4£§ ... (INTERVENES)

Would it nbt be dangerous to go toAthe bpposition then?

--- Well if he was abandoning his former position yes it would
have been o.k. If he was not it would simply be foolhafdy.

In other words if he was intending to returﬁ to Azapo in Port
Elizabeth that would have been crazy for him to go to the UDF
But what he did say was that he wanted out of Azapo at that
time and reference is‘madé to that in‘the notes wﬁere he said,
he talked about the funerals and that they had apparently been
a couple of ... (INTERVENES)

Then he goes to theVUDF member, he says here in hisinotes
written by you: "Tﬁe reason for this move waé that one of my
close friends and a fellow Azapo membef Xolile Tutani(?) h;dv
been injured and nearly burnt to death by the UDF members“?nd
it seemed to me that my life was in danger." Wculd you have
egpected him then to have gone to the UDF? --- He was talking:_
ai that stage as I unéerstand it historiéally ébout something
that had happened some months before and that he - towards the

end / ....
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~end of the meeting'he refers to his présént'position as being
‘different from what it had been earlier in the year and he says
that it was hard to get éut but one of the ways in which people
had made a public declaration was at funerals and he referred.
as I can remember to incidences where people had stood up at
funerals.
Just lastly, d§ I understand you correctly that quite a
few of these notes made by you were based on inferences? -;—
I have triéd té indicate where there are inferences and to make.
that cleaf; .
~Thank you. Any of the other parties'wish to re-examine?
'Havé you got anything further perhaps you would like to add
to your statement? --- No. |

RE-EXAMINATION BY MR CHASKALSON

Could I ask just one or two gquestions?
COURT: Yes Mr Chaskalson. S | g

MR CHASKALSON: Mrs Christie there has been some guestion about

where inferences have been drawn. I wonder if you would take

EXHIBIT A80(2) and let us go down it paragraph by paragraph

and you can teli us whether that was a statement or whether
that was an inference? "I am 20 years old aﬁd my home is 4285
Kwazakele Township, Port Elizabeth."” --- That is a statement.
"I went to Kwazakele High School and passea.Standard 7 in
'1953." —n—‘Statement.
"I was in Standard 8 in 1984 but had not passed." -—-.A
statement. |
"I joined Azazim in 1981. I went to meetings and I identified
myself with Azazim from 1981 onwafds but only formally si@%edv
up in 1982 when I got my membership papers." --- Stétement.
"Apart from attending meetings of the organisation on a
regular basis I was entrusted with the duty of recruiting new

members / ....



c5.73 106 - | S H CHRISTIE

members into the organisation." -—-1 thiﬁk the word entrusted
was probably my word rather than his but again I am guessing,
youlknbw, that the guestion of language.

'Well let me put it to you.diﬁferently. When you speak to
people and record their statements as an attorney, do you attempt
to capture what they are teiliné'you and put it down iﬁﬁo'words?
-—-—- Yes.

Did you do anything different as far as this was concerned?:

e

f——— No I am better at it now than I was in 1985.

All right but apart - ybﬁ say he may not have used the word (1
entrusted but the sense of the fact that it was his duty to
recruit new ﬁembers, was that statement or inference? --- Yes.

Yes what? A statement? --- Yes a stateméntQ

"The leader of Azazim to whom I had to report was Zanagona

Kate. " --- The same. |

Yes. Can I ask you this that if there is - if you‘are not
sure Qhether he would have used a precise word but that thg
sénse was accurately captured call it a statement. e Ja;

Right. "The formél change from the youth organisation to
Azapo came in Januvary of 1985 when I was issued with a neﬁ.me’mber£2
ship card which came from Candy Nkobo(?) in Kwazakele." ---
Statement. |

"My parents had no idea of my original membership of Azapo
as I did not tell them that I was a member of the organiSation."
-—— Statement. |

"They are aware of what I am doing at the moment becauée
my sister Andisa who is still at home in Kwazakele brings me
clothes and keeps in touch with me and I also go home under
‘cover of darkness from time to time." --- Statement. »

"I decided to move out of my house in‘the middle of March 1

this year. I moved into the house of Mbuyiselo Nchichi(?) in

Njolo / ....
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Njolo on about 15 March." ---— Statement.
N "The reason for this move was that one of my close friends
and’fellow Azapo member Xolisile Tutani of 4283 Kﬁazakele
had been injured and nearly burnt to death by UDF membefs and
it seemed to me that my life was in danger."” ---VStétement.

"I and others only stayed at Nchichi's house for one night.’
The following day ge were collected by some of Magina's gang
-and taken to ﬁis'house where I ﬁave been_staying regularly‘sinde
then." --- Statement. |

"How‘many people were staying in the house?" --- w§ll that: (1
is me.

‘ Tﬁat is you. Theﬁ there is a guestion méfk and then it
says: "It is éifficult to say clearly how many‘people were
living there permanently or simply‘most of there time there.

I wouldbsay there cduld have been ébout 150. You see many of

ﬁs were involved in guarding that house. We weré divided into
groups of about 30 or 40 in each group. Eachvgroup was undér

the charge of a leader." --- That is a statement as is the rest

of that paée. | |

As is the rest of that page, right. On the next page. --- (2
But if you go down ... (INTERVENES)

"Would you‘go down the page yourself and look at it carefully
gnd tell me if there is anything in that page whichhyou would
regard as being comment rather than statement? --- If yoﬁ go
to Sipho Hashe.

Yes? --- I think that there must have been a guestion in
there, you know, "Is he related to? Yes there is." You see,
but I mean there is no - that is still at the level of ;Eaiement.
So we go down to the second half of the pége where there’ig
that hands "Q" o.k.? (3¢

COURT: Sorry to interrupt. Just clarify "Vulile Madumela",

there / ....
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there is something written in brackets there. --- He is not
a fﬁll member of Azapo, he is Ernest's brothe:.

What is that now? -~-- That is hiﬁ. That' is notécomment.
‘That would have been the statement by Bingo. So then there
ié a question from me: "How coﬁld you receive the slip ifvyou
were living at Maqiné's house and not going home?" 0.k.? Then
‘his answer, then the third last paragraph béginning "This story
iér..." down to the word or the phrase "post offiée slip".

That is a mixture. He volunteered that the amount of money

-~
t.1

was.written on the outside of the'post office slip. It is not
his word, o.k.?

MR CHASKALSON: So that is partly comment? --- Partly comment

and the bit "thé amount of money was writﬁen oh the outside”
that is his statement and the bit fhat immédiately érecedes
that is speculation.
O.k: anything else on that page? --- No. )
Go to the next'page. —-—-— Then from_the word "Bingo" first
paragraph to the word "denied“ is inference and his denial of

that inference.

So in other words it is you that - it reflects something

which was put to him and denied by him. --- Yes.
And you have recorded it there. --- As such.
As such. Right. Go down the rest of the page. --- Ja.

Then ... (INTERVENES)
COURT: No but then you put tﬁere missions. Did he tell you
to write down missions or what? Missions. --- Missions? f
Did you then .step up and say let us talk about missions
now? --- I cannot remember. I cannot remember. It mighﬁihave
been just simply that as I was writing, you know, I put down
missions and I cannot remémber,'you know.
0.k.

MR /.



7

C5.81 109 ' S H CHRISTIE

MR CHASKALSON: Can I put it this way? There are a number of
chapter headings which appeér on that. --- Yes.

Would those chapter headings have'teen - what purpose would

they have served? --- Simply to reflect a different subﬁecﬁ
matter. |

Yes. --- I cannot remember now.

.Yes. _— Whethér - how that happened.

Yes. Then you get, it starts off: "The first mission I
went on wa; to Mrs Maqina's‘house.? wOuld'he have used the
word mission or not? --- Yes, yés. He and Ndyawe both»uéed (1
the word missionx ‘

| Right. .Go‘on down Qith the page looking at ... (INTERVENES)
--— I think Ndyawe evén used it in Xhosa, they have the word
mission, mission. |

- Go down that page ... (END OF TAPE - NEW TAPE STARTS)l _—
The part'beginning "various impfobabilities“.

That again is apparently a comment of your own. --- Yes
down to the end of that parégraph and then the words "rather
unconvincinély" is clear, you know, editoriai in a comment.

‘Go on to the next pagé.,--- The second hglf of-the page ‘ (2
after the list of names there is a sentence beginning "Bingo
does not suggest that the peﬁrol bombs came from-the police.

Be cbncedes ..." and so on. I think that’first sentence is
my comment rather than his, o.k.? And ... (INTERVENES)'

I think you have already drawn attention previously to the
white powder incident yes. --- Yes, the mix, ja, jé. The %iddle
of page 5 that bit in brackets "has not previously mentiongd
Sensei" I do not know whether he said that was a nickname or
I say that is a nickname. I do not remember anymore.

Right. --- I do not think there is.any further comment on

that page.

Go /o
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Go down to the bottom. --- Until we get to the bottom.

Yes to the bottom, right. --- It was at this point that
the improbabilities of the Minibus emerged.

Right? ~—- Now that is.a'mixture thére.

Go down the hext pége, page 6. --- He seems - towards the
bottom of the page - he seems to suggest although no details
~‘given. That ié obviously, you know, a comment given by - a
comment by me. |

Right. —--- Under the wo;d "parade" on égge 7 no detailé
Agiven of time being guestioned, not available, o.k.? (1

Right. --- And then the bit - paragréph entitled "Notes"

in the middle of page 7. ‘This is on its own worthless. Nobody
identified and so on. That is obviously commént.' And then

on page 8 the first three lines are élearly me ané then the
last half of page 8 obviously.

Yes. -—— 0.k.?

I have no further questions, thank you.
COURT: Just by the Court:on this, it‘appears to me that this
was an organised wa? of questiqning a person. These headings,
was it a pro forma type of questioning you do? --- No not at
all. Not pro forma at all. |

But was his thoughfs actually organised that well that he
Eopld under each héaéing'carry on like that? - I could have
~ I do not remember how it went but no, it would have been ...

(INTERVBNES)

I mean normally should you talk about say for argﬁment;s
sake Azapo, "impimpi", étceteré you will‘carry on and then later
on if you want to talk about,that‘again will you make another

heading, the same heading again? —-—— Oh I see what you mean.

—~
(V3]

If you get back to the same topic later on during the course

of the day.

Yes / ....
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Yeé, yes because this seems to have Eeen'done organised.

--- No but I would have asked him and I cannot remember Your
wOrsﬁip exactly how the questibning uent-but as I can remember
it - was - you know there were not fixed points on a schedule
each of which would be put to him but there was an attempt to
have some order.

Yes you see I jﬁst take the last one here, the second-last
one basically on page 7. Cradock possible connection. Tﬁen
he tells you his version and then suddenly it goes over to mission:
with ASDF. Did he ¢§me out with that on his own or was he actUali%
yérompted to talk about missions like this? --- I cannot, you
know, I cannot remeﬁber what - whethe: everything was in response
to a question from me but very likely I did ask him whether
there were any missions‘that he went on. I cannot remember
now;

So'it would appear to have been an organised line of questioni(
by you? --- Well what do you mean by an organised? )

Well considering all the different headings. --- The headings
are just simply my rough - you know when I am taking notes to
'put down a heading rather-than ﬁumbering a paragraph.

But after the Cradock possible connéction now one would
assume that he is finished talking now because he is quéstioned
about the Cradock killings now. How does it come about’that
he talks about missions with the SADF then? --- I do not know.

‘I am sorry,; I do not know. I cannot remember. I do not know.

. Because that would indicate to me that Hé must have beén
‘well organised, his thbugh;s, té have gith it like this to
you or am I wrong? --- I do not.knoﬁ how it went. I‘caqndt

remember.

Thank you.

"MR CHASKALSON: Could I get clarity on one thing Your Worship?

COURT / ....
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COURT: Yes.

RE-EXAMINATION BY MR CHASKALSON

fhose chapter'headings) did you have a list of chapter headings
Were those chépter headings put in while you were typiné the
‘statement as an editing device or were they things which you
had before from which you were working? --- As far as I can
Vremémber they were handwritten in the notes. I do not think
'thaf - I do not think I as it wére cut up the notes to get them
into a cohérent story.
‘COURTQ Various compartments then. --- You know what I mean?

Yes. —=-- I mean I did not - I typed them out as.~ you know,
sequentially. -

.. Thank you. You may be excused Mrs Christie.

NO FURTHER QUESTIONS

COURT: Well it is nearly eleven o' clock. I think we can adjourn

until quarter past eleven.

COURT ADJOURNS - COURT: RESUMES

COURT: I just want to put on record that this morning I indicated
to Mr Bodgen that I would like to have further proof of I,thihk
it's zolile Njola that he was actually in prison at the time (i
of the alleged killings and this has in the meantime been supplied
to me by means of affidavit. I trust all the parties concerned

were given a copy or at least know what the contents of it is.

MR CHASKALSON: We have been given a copy yes.

~COURT: Is that correct Mr Nepgen?
MR NEPGEN: We have a copy. That is correct Your Worship.

COURT: And 1 did.indiCate that I would like to hear oral gvidenée

given by, if I am correct. : , i
MR HODGEN: Your Worship perhaps I could assist the Court Your
Worship. It was Lunga Noyika Your Worship. - |

COURT: Lunga Noyika to whom an alleged confession was made

by / ....
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by Zolile Njola as to his participation in the actual killings
together with other people. However, in view of the fact that
it ié guite onioué from the affidavits I have received in the
meanﬁime that he was in prison at the time and obviously he
must have made a false confession in this regard I am of thé
obinion thaf I should dispensé with the hearing of the e&idence
of these two long-term prisoners. I.trust it is agreed to byr
.all partiés here. Would that be in order? |

MR CHASKALSON: We would have no objection to that at all.

MR MOOSA: No objection. (1
COURT: Mr Moosa, Mr Nepgen?

MR NEPGEN: No objection either.

COURT: Very well. Under those circumstances I dispense with

the hearing of oral evidence. Their affidavits can just be

handed in to Court perhaps with'a brief summary if you wish

to put it on record. i
. MR HODGEN: Your Worship in the circumstances I deal immediately
with the statements of Kwanele Headman Luhgu, A74. This pertains
to an alleged report by the person Zolile Njola to the Lungu .;

' (2

about the alleged killing of the deceased in this matter. I
hand in A74 and the statement of Dambile Noyika A75 who is the
other prisoner who was éllegedly in the cell when the statement
by Zolile Njola was allegedly made relating to the killing of
ﬁhe deceased in this matter. Your Worship I also have Ehe statemen
- of the person second in command at North End Prison, Mariu§

Lamont. Your Worship if this may be Al28. | -

COURT: Yes.

MR HODGEN: Who guite clearly states that Zolile Njola wa's detain-
ed at North End Prison. He says that not only was he detaiﬁed
there &Ecording to records but that he had personal knowledge (3

- of the detention of this prisoner, that the prisoner did not

escape / ....



c6.8 114

escape or did not leave the prison during the periodAin question.
Your Worship I hand in the original affidavit and annexures

A128.

COURT; Afhank you.

MR HODGEN: Your Worship in the circumstances the following
witnessjﬁonbe called on the éirection of the Court is Mr Mazwi
Lancelot Bingo.

COURT: BHe is here in Court - there he is. Yés,"just'stand

up please.

(1

(2

;(3

MAZWI / ....
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MAZWI LANCELOT BINGO: d.s.s.

EXAMINATION BY MR HODGEN

Mr Bingo did you make a statement in connection with this
matter to the South African Police? --- Yes I did.

Was that statement made to Captain Jonker of the Murder
and Robbery Squad? --- Yes I made it to him.

I am going to put the statement now to you. It.is'statement
All3 Your WorShip and if the interpreter could interpret it.

The statement is in Afrikaans and it begins as follows.
(1¢

MNR HODGEN LEES DIE VERKLARING AAN DIE GETUIE VOOR (BEWYSSTUK

A113)

MR HODGEN: Did you make the statement which has now been read
to you? --- Yes I did.

And is the statement correct? --- Yes it is correct.

You confirm the statement? --- Yes I do.

I just want to ask you one other thing. You mentioned a
statement which was read to you by Captain Jonker. I understand
your counsel Mr Moosa also says that he has read the statement
which in these proceedings is called A80/2. 1Is that correct?

- This is a statement which was aliegedly made to.a Mrs Christie. (¢
--- I did not make a statement to ... (INTERVENES)

COURT: No I think the first question was:; which was not answered,
whether it was read to you by Mr Moosa. That is the first point.
--- Yes it was read to me. .

Thank you then it ﬁeed not be read out again.

MR HODGEN: Thank you Your.WOrship. And is that the same étatement
that was read to you A80(2) that you mentioned to Captain Jonker
in your statement? --- Yes in the statement that has just been
reaq out as I made it to him.

Thank you Your Worship I ... (INTERVENES)

COURT: I think you are talking at cross-purposes here. He

refers / ....
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refers to the statement just being read out and the éther one
has not just been read out.

MR HODGEN: Oh. No, no. I will just. clarify that.

COURT: Just clarify it please.

MR HODGEN: 1In your statement,-I will just read it to you again,
you said on 1 March 1988, "op 1 Maart 1988 het Kaptein Jonker
h.verklarihg aan my voorgelees wat ek na bewering aan 'n sekere
witvrou Christie sou gemaak het te Grahamstad. Ek ontken aat
ek so 'n verklaring skriftelik of mondelings gemaak het."  Is
“that the same staﬁement that your counsel read out to you? ---
Wwhich statement now?

ggggg: The one you deny you had made to Mrs Chriétie or the
white woman. --- You mean the one read to me yesterday?

Yes. I presume that is the one. . Is that the one Captain
Jonker read out to you? Not yesterday, when you made yéur statemel
to the Captain. --- Oh it is the same one. -

MR HODGEN: Thank you Your Worship. No further questions.
I hand in the original All3.

COURT: Mr Chaskalson?

~~~
[0

CROSS-EXAMINATION BY MR CHASKALSON

May if please Your Worship. Mr Bingo are you a member of
Azapo? --- Yes I a member of Azapo.

And in July of 1985 when you were taken by force from this
housg in Grahamstown were you a member of Azapo? --- Yeé I was

a member of Azapo.

Where did you go to school? ---— I beg your pardon?
Where did you go to school? --- It was at Kwazakele.
Yes. --- The last time I was in school in 1983.

While you were at school did you join an organisation called
Azazim? --- Yes I did. - (-
And did you go to meetings of Azazim? --- Yes I 4did.

and / ....
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And did you help get other people to join Azaziﬁ? --- Yes
I did.

And did you later then move from the youth organisation
to the senior organisation of Azapo? --- No it was not the youth
orgahisation buﬁ a students' organisation. That is what Azazim
is.

All right. --- And I then joined Azapo.

And then you joined Azapo. And can you remember who the

secretary of Azapo was when you - or in Port Elizabeth was when

you joined it? --- Do you mean when I joined Azapo?

Yes. —-—-- No I cannot remember.

Was there a man called Candy Nkobo who was the secretary
of Azapo? Was there a member of Azapo called Candy Nkobo? ---
ExcuseAme, may I just get?

N-g-c-o-b-o. —--- Thanks a lot. Yes there is a Candice Ngcobo
that I know of.

You know him, do you? --- Yes I do.

And will he have something to do with issuing membership

cards for Azapo? --- Do you mean then?
. ) . . .
Yes. --- No he had nothing to do with the issue of membership
cards.

Do you know a - did you know a person the Reverend Magina?
--— Yes I know the Reverend Magina but not as a member of Azapo.
In fact he was a member of an organisation called Roots.
And when was that? --- How do you mean now?
Well you mentioned that he Qas an organisation, I thin%
you said called Roots. When was that? --- It was about 1982.
And when you were - were you - you told us that you were
‘a member of Azaéo in 1985. --- Yes I was a member.
Was the Reverend Magina - if he was not. a2 member of Azapo
at that time did he have contact with the Azapo people at that

time / ....
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time?

INTERPRETER: The witness asks that the guestion be repeated.

MR CHASKALSON: Well first of all you say you know of Reverend

Magina as belonging to an organisation called Roots. =--- Yes.
And you told us that you knew of him as being associated
with thevérganisation of Roots in 1982. --- Yes.
Where did Azapo have its offices in Port Elizabeth? —--
Aéapo offices? Do you mean in 19852

Yes. _— No I do not think Azapo had offices in 1985.

Did not have any offices? --- No we did not have offices
in 1985.

Is that why a lot of the young Azapo people would go to
the Reverend Magina's house at that time? --- Which youth .do
you mean now? '

Well young Azapo people. Were there not a lot of young
Azapo people who - well let me go back a bit. 1In 1985 towards
about May was there not a conflict between the UDF and Azapo?
--— What month did you say now? .

Well -let us take June/July. --- Yes there was and it had
started late April.

All right and you knew about that. --- Yes I did.

And at the time of that conflict were there not a lot of
young Azapo people who took refuge at the Reverend Magina's
house? --- Azapo people?

Yes. --- Yes there were.

I would like to - you know when you gave evidence this'morning
when you started your évidence you confirmed your statement
to the police. --- Yes. T

Now in your statement to the police you said: "Ek is nie
'n 1id van die UDF of Azapo nie." Now you have just told us
that you were a member of Azapo. --- See I did not know the

people / ....
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people who had caught me and I told them that I was n6t a member
of Azapo.

Yes. --- In defence of my life.

I understand»that but I am asking you why you told the police
you were not a member of Azapo or were you afraid of thé“police?
--- Yes I was afraid of them as well.

You were afraid of the pblice? —— Yes.

So you lied to the police? --- I did not say I was a member

of Azapo to the police.

Youhsaid you were not a member. You lied to the police. (1
You said you were not a member of Azapé. Is that right? ---
Yes I told them that I was not a member of Azapo.:

Now why did you tell them a lie? --- In fact I was afraid
of the police»as well and did not own up to them fhat I was
a member of Azago.which is a political organisation, and I was
afraid they would detain me.

You also in your statement said: "Ek ken ook nie vir Eerwaarde
Magina van Azapo nie." --- Correct I do not know Reverend Magina
as a member of Azapo.

) (2¢

But you do know the Reverend Magina. --- Yes I do know him.
Then why did you not say to the police I know the Reverend
Magina but I do not know that he is a member of Azapo. --- No
I told the police that I did not know the Reverend Magina as

a member of Azapo. In fact I knew him but not as a member of

Azapo.
But your statement says: "Ek ken ook nie vir Eerwaarde
Magina van Azapo nie." That is something quite different. ---

No I told the police straightforwardly that I &id not know Magina
as a member of Azapo.
(3¢
Did you tell them that you knew Magina? --- Yes that I knew

him in fact but not as a member of Azapo.

And / ....
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And they had written down something which means sémething
guite different. --- Yes.

Now can you explain why they wrote it down that way? ---
I cannot explain that. They were writing down and they'only
asked me guestions.

You say in YOur statement to the police that this group
of people came to the house, I think it was in Grahamstown where
you were staying, I think it was your aunt's house and you were
called out and then you were blindfolded and had your hands
tied up with wire. --- Yes and it is as it happened. (1

Yes and then you say that the group wanted to know where
Goniwe was. --- Yes they wanted to know where Goniwe was.

But you knew Goniwe was dead, did you not? --- Do you mean
when these young men caught me?

Yes. --- Yes I had-read in the papers that he was dead.

Well what did you say to them? --- Well I told them that
I had no knowledge of Goniwe and the others but they forced-
it onto me saying that I should know, I was supposed to know
as a member of Azapo, the organisation that had killed them.
Why did you not say to them Goniwe is dead when they asked (2
you where he was? --- Yes but they were asking where he was
and I told them I did not know.

Why did you not say to them but he is dead, you know he
is dead, everybody knows he is dead? --- They knew that even
when they were asking me about it hence I replied to their question
in that way. '

But you say tpat the group asked you where is Goniwe apd
your answer was I do not know. Why should that have hagpened?
Can you not explain? --- I cannot explain.

Cannot explain.
COURT: Just a second. Did they ask you where.Goniwe was or

did they ask you where Goniwe's body was? --- They asked me

~where / ....
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where Goniwe and others' bodies were and I told them i did not
know.

But why would they ask that if they had known that he was
dead already? You cannot answer that. Yes; carry on Mr Chaskalson

MR CHASKALSON: Now when you say you were taken to - later you

tell of being taken to a house where two white women asked you
guestions. --- Yes that is correct.

And you say in your statement to the police that when you

got there you were blindfolded and your hands were bound. --~
Yes. (1
And you say that one of the women - or asked for your hands.
to be loosened, for tﬁe wire to be taken - were your hands bound
with wire? --- Yes with wire.
And that one of the women asked or both of the women asked
that your - I do not know whether it is one or both of them
~ asked for your hands to be untied. --- Yes.
And then a photograph was taken of you. --- Yes.
And then ... (INTERVENES) --- My face was photographed as
well as the weals on my back where I had been struck.
(2

So the women photographed your back as well? --- Yes I was
asked to turn around so that my back and the weals thereon should
ge phqtographed.

And then after that had happened were you blindfolded again?
——— Yes they blindfolded me again.

And they tied up your hands again? --- Yes sir.

And then you said then the women started asking you quéstions.
--- Yes.

And were you blindfolded whilst the women were asking ‘you
questiéns? --- Yes I was.

And your hands were tied up whilst the women were asking (3

you questions. --- Yes they were bound.

and / ....
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And did you remain like that all the time that thé women
were asking you questions? --- Yés I did.

And did the guestioning go on for a long time? --- Yes it
took a long timef

Now the women - one of the women or the woman who was asking
you questions has given evidence here. She says that you were
not blindfolded and your hands were not bound. Do you say‘that
she is telling lies? --- Yes she is telling lies. The blindfold
was taken off when the photos were taken and thereafter I was
blindfolded and my hands were tied again. (a

And she says that —.she has told this Court that you were
some_hours at that house during the time the gquestions were
being asked of you. Would that be correct? 1Is that correct?
--- I might have spent an hour and 30 minutes there.

And they said that they asked you guestions and you gave
answers. Is that right? --- No that is not so.

Well tell us, were you not asked questions by the women?
—-~-— They did ask me gquestions which I did not reply to. 1In
fact they were forcing me, leading me on, even these UDF chaps.

Were what you call the UDF chaps, were they with you while (2
the women were asking you guestions? --- Yes they were present.

How many of them? --- I could not have counted them as my
eyes were blindfolded.

Yes but were there a lot of them? --- Yes there was a number
of them.

And were they with you while the women were asking you:question
—-~- Yes they were.with me.

And were they and the women pushing you into giving }nformatioﬁ
—-=-- Yes they were pushing me into giving informa;ion.

But did you refuse to give the information or not? --- I (3

did not give any information.

So / ....
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So you just refused to answver the quéstions from the women
ang these UDF‘people? --- Yes I did not admit what they were
forcing me to admit to.

So how - sorry. --- Becauée I"knew nothing of it.

So that for over an hour you were blindfolded with your
hands tied up in front of these UDF people and the women while
they were forcing you to say something and you kept saying I
do not know anything? --- Yes that is correct.

Now I just want to ask you a little bit about Azapo. 1Is
there someone called Stanley Matumela who is a member of Azapo? (1¢
;-f Yes there is a Stanley Matumela who is a member of Azapo.

And is there - there is some other people I would just like
to find out of. One Zandile Dyandjie. --- Yes he is also a
member of Azapo.

And somebody called Xolisile Tutani(?)}? --- I know of Xolisile
Tutani.

Yes that is the man I am thinking of. Somebody called Lefty?

Do you know someone called Lefty?

COURT: Yes Lefty. —--- Lefty?

MR CHASKALSON: Solwandle. --- Yes I know the Solwandle surname. (2¢
You know of a Lefty too? --- Is that his name or his nickname?
Well you know as a nickname? --- Yes I know of someone with

the nickname Lefty.

Yes and I think there is also somebody called Mbonisi Kase.

--- Yes he was a member then.

Yes.

COURT: Mr Chaskalson I am sorry to interrupt. I am perfectly

willing to allow all the questions you wish to put.

MR CHASKALSON: Ja all right I will ... (INTERVBNES)

(3¢

COURT: As long as it sticks to the relevancy of the matter.

MR CHASKALSON: I understand. Right.

COURT / ....
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COURT: After all I am not here to make a finding against any

group of people.

MR CHASKALSON: I understand what Your Worship is saying to

me.

COURT: 1 appreciate that you want to put to this witness that

he did make the statement to Mrs Christie but assuming I do

find that it did in fact occur does it take the matter any‘further?

MR CHASKALSON: Ja. Fortunately ... (INTERVENES)

COURT: Because I must determine the identity of the killer

(1
or killers and not the identity of the group.

MR CHASKALSON: I agree completely with what Your Worship is

saying.
COURT: Thank you.

MR CHASKALSON: No I just must then put this - I must put something

to you, is that all these are names which are mentioned in -
Mrs Christie says that she wrote down what you told her and
all these names were mentioned in the statement that she.wrote
down. You say you did not give her that information? --- Would
you mind showing that to me? ~
Well let us leave that for'a moment. Do you say that you 2
did not mention any of those names to Mrs Christie? --- I was
forced by them to give them names, a list of ten names of members
of Azapo and in defence of my life and seeing as they were forcing
me I gave them the names of those people who stayed in ﬁy neigh-
bourhood.
You know that is not what you told us earlier but it dées
not matter. Let me put something else, different to you. .In
your statement to the police when they read those names Sut
to you you said you do not know the persons who had been mentioned1
in that statement. --- No even in my statement to the police (2

I mentioned that the people there forced me to give them ten

names / ....
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names of members of Azapo and I dig so. .That is even in my
statement to the police.
Well it is not ﬁhere you know and in your statement to the
police what is written down is: "Ek ken ook nie die persone
wie vermeld word in die verklaring nie." --- No I said I knew
the people otherwise it was when I was being forced to give
ten names of members of Azapé.’
But you told us earlier you lied to the police because you
were afraid of them. --- But I did not lie to them concerning
this point and I think this point is clearer than the preceding (2
And you told us that you had lied to the people you saw
in Grahamstown because you were bound and tied up and that you
were threatened with your life so you had to tell them something.
—--- But I am not telling lies about how I put this to the .police.
And when you were asked to confirm your statement this morning
you confirmed everything that had been read out to you. That
is your police statement. Were you afraid when you gave evidence
this morning as well? --- No I was not afraid.
COURT: Anything further? (2

MR CHASKALSON: I am finished, I am sorry Your Worship.

COURT: = Mr Nepgen?

EXAMINATION BY MR NEPGEN

In .the statement that was read to you this morning you conclude
by saying that you do not know who murdered Mr Goniwe and the
other members of the UDF. --- Yes that is correct.
Is it correct.that you do not know? --- No I do not know
who murdered them.
Thank you.
(3¢

COURT: Thank you. Mr Moosa?

EXAMINATION BY MR MOOSA

You / ....
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You have already told us that you are a member of Azapo and
were in 1985. 1Is that right? --- Yes.

And is i;_correct that the one thing you do know is'tﬁaﬁ
Azapo had nothing to do with the killing of Goniwe and the other
three people from Cradock? --- Correct. I know nothing.

Tﬁank you. No further questi@ns.
COURT: Any - perhaps any questions you would like? No re-
examination. Is there perhaps anything else you would like
to add to your evidence or detract from? --- There is one thing
I would 1like to emphasfée and state clear;y here. The fact (1
that there was supposed to have been said that Azapo worked
in co-operation with whites or the police, Azapo has no contact
with whites. Even in its constitution it has been stated:
"No collaboration with whites and their - with the oppressor
and their instruments." I have done my best to render the guotatio
as it were.

Yes. Thank you Mr Bingo, you may step down.

NO FURTHER QUESTIONS

COURT: I suppose this is as far as we can go today then?

MR HODGEN: Yes Your Worship the next witness is the Reverend (2
Magina. , |

COURT: Will you have him here on Tuesday then?

MR HODGEN: Your Worship we can have him, ja, on Tuesday morning,
yes Your Worship.

COURT: As far as you know has he anyone appearing on his behalf
on Tuesday?

MR HODGEN: He orjginaliy had a lawyer, a Mrs Dolly Mogatle.

She is apparently according to Mr Moosa, My Learned Friend Mr
Moosa, she has apparently withdrawn and I understand again from
Mr Moosa that relatives of Reverend Magina are trying to arrange (3

a legal representative for him at the next appearance.

COURT / ....
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COURT: Well he has had enough time up to now and up till Tuesday

if there is no dppearance for him these proceedings have got
to continue in any case.

MR HODGEN: As the Court pleases.

COURT: With or without so they must convey that to him.

MR BODGEN: I will have that also conveyed through my channels.
COURT: Thank you. Yes Mr?

MR MOOSA: Your Worship there is one matter which I would like
to raise. Looking at the Eastern Cape Herald this»morning wve
find the headline of an article on the front page: "Azapo and
the South African Police collaborated a Port Elizabeth inqﬁest
told" and the reporter is a Court reporter, one Nkwindisi Saliso(?
The opening paragraph is evidence by two members of the Azanian
Péoples' Organisation of collaboration between Azapo and the
South African Police ;as heard yesterday at the inquest on four
United Democratic Front activists. I would like to say Your -
Worship that this does not reflect what actually happened in

this Court yesterday and I would like Your Worship to make ...
(INTERVENES)

COURT: Do they mention the rest of the statements made by them,
etcetera?

MR MOOSA: Your Worship basically the article goes into statements
which are available on the record.

COURT: Yes. Well in any case if there is anything you would
like them to have printed to set this thing righﬁ you must talk
to them and see what you can do about it. '

‘MR MOOSA: Your Worship I thought maybe it was necessary for

the Court to make it clear that the record should be accurate.
COURT: No I cannot tell them now they must - - thank you very

much. The Court adjourns then. |

COURT ADJOURNS

CONTINUES ON PAGE 128
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HELD AT NEW BRIGHTON, PORT ELIZABETH

INQUEST NO. 626/87

DECEASED: SPARROW MKONTO
SICELO MHLAULI
FORT CALATA

MATTHEWS GONIWE

MZWANDILE EBENEZER MQINA, sworn states: (Speaks Xhosa):

EXAMINATION BY MR HODGEN:

Reverend you made a statement to Captain Jonkexr of the
Murder and Robbery Sguad. I intend at this stage to read
~that statement to vou ané I will ask vou to comment thereon

ter I have read it to vou. The statement is headed with

+h

2
vour neme Mzwandile Ebeneze:r Mgine, verklaer in Afrikaans:

"Ek woon tans by die bogenocemde adres. EK het tans saam

T R e - L PP, ™ 2w 2 - T A < - .
LiCTmeg&tglies DEXKCI. R LE Tie & LLT vanl AZeph nig, eX WwWEt
s H -~ T e 2 e o= e 2 A

NOCLT T L1080 VEDI AZavno nNiE Tazng is dzer wel ande: l23=

graag u net terugneem nez 1985. Op 2 Mei 1985 was ek by my
huis., So ongeveer 20h00 het n grnep swartes, l=zde van die
U.D.F. nz my gekém en wcu weet waar Ncobo Ngunié (#zaro se
takvoorman) en Mfungosi is. Ek hét hullé ingelig dat dig
twee persone nie daar was nie. Die groep was bewapen en het

/gesé. ..

(16

(30
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gesé dat hulle van nouv af Azapo gaan uitwis. Hulle is baie
kwaad daar weg. Op 3 Meili 1985 het alle hel losgebars te
Njoli Plein, New Brighton, waar U.D.F. en Azapo mekaar aan-
houdend aangeval het. Van die Azapo mense het na my huis
gekom en gevra.dat ek met die U.D.F. se bestuur moet praat.
oor die gevegte te Njoli Plein. EK het toe soontoe gery en

5 beseerde Azapo lede met my motor van die toneel via my

huis na Livingstone Hospitaal vervoer. Toe ek van die
hospitaal gekom het, het meer as n 100 Aiapo lede by my huis-
opcedaag vir hulp en huisvesting. Teen die einde van (10
Mei 1985 het Eérwaarde Soga my uitgenooi na n internasionale

kerkdiens wat gehou sou word in die Dan Qege Stadium, 2wide,

‘g
O
21
t
v}
|.J

izabeth. Hulle het mv ook n spreekbeurt belowe.

[N

Ek kan nie Gile presiessz cdag onthou nie, mea:r ek het daarcdie

kerkdiens ceaan bywoon. EX wag daardie dag vergesel van

en U.D.T. uitgekresk. DIif war nis aintlib . bakleliery nie, (2C
isge ven Cie U.D.T. he: cnmie scncer rede aancevel., Ek en

Siz andexr moee herllcooy vii cnr leve. My lewe weas cersd ceul
" Koerantman en Gis elenza:r van Sis bsirokke Stadium. Cne
mces wegjaag het van dis Stadium. Twee is erxnegtic met

mesge gewond en ix deur Cis polisie gexed. N Dexde lic wvean
Gie Azapc is met N XKombi na Rsdhouse contvoer wear hy cdeu:

87

lede van die S.2. Veerrmag van ©n beplande "necklace" gere
is. Sedert daardie dag het die bakleiery orals uitgeslzan

in die swartwoonbuurtes. Ek kan nie sé& of Goniwe en sy

1)

vriende die kerkdiens by Dan Qesge Stadium bygewcon het nie. (30
Ex het hulle nie daar gesien nie en ken hulle ook nie. Die

/vete...
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vete tussen die Azapo en U.D.F. gaan nog voort. n Paar weke
gelede was daar weer 'n bakleiery tussen die twee groepe in

die Walmerwoonbuurt, Port Elizabeth. Ek ken nie n man met

die naam Mzondesi Christopher Ndayi nie. Ek het geen opdragte

aan enige Azapo lid gegee om U.D.F. lede te vermoor of aan te val
nie. Ek sal dit ook nooit doen nie. 1Indien iemand sou beweer
dat ek met die polisie sou saamwerk het teen die U.D.F. of
nog steeds saamwerk, lieg hy of sy. Die polisie het (einde
van kasset nr. 6).

KASSET NR. 7 BEGIN: ...,aanvalle op U.D.F. teikens (10

‘gedoen moet word nie. Dit is ook n leuen. Ek het nooit

op enige stadium petrolbomme, vuurwzpens of gevaarlike wapeng

zan lede van die Azapo oorhzndig nie. Ek weet nie eers hoe

. - .
ooit Ccie

o]

om © petrolbom te maak nie. Die Zzazpo het nog

arm man wie die Evangelie versprei na anders en het op daarcie

U.D.F. gehaat en gevrees weens &v vreeslcocosheid (onverskrokken
heid). Butler Tungata het noc nooit saam met die Azapo lede

ie U.D.F. nie. Dit is n

h
i
r'
[{)]
1]
ot
Q

gewerk of opgetree in da
belaglike idee. Ek ken cdie meeste van die Azapo lede. Ek (30
ken al die Azapo lede wie by my huis gewoon het. ZEk ken nie

/vir...
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dile,Zolile Kota, Andile,Sandi Poswa,

Velile Mxoli, Sindile,Xholekile, Toto Langa, 8indile Singale
en Zola nie. Hulle het nooit by my huis ingewoon nie. Ek
het nog nooit gesien dat enige polisieman % lid van die
publiek voor my of in die teenwoordigheid van Azapo mense
aanrand nie. Ek het nog nooit in my lewe op of binne n Hippo
of kasper voertuig gery nie. Die polisie het ook nog

nooit enige PEBCO (dis die affiliaal van die U.D.F.) lede

na my huis gebring nie.
Mkonto of Mhlauli nie.

hulle vermoor was. Ek

nie. Die rede vir die

noc nie honderd persent

vete veroorsaak is wesn

politieke partyve

common knowledge that m

¢

EXk ken nie vir Goniwe, Calata,

Ek het eers van hulle verneem nadat (10
ken ook nie Sipho Mazwe en Vusi Matye
vete tussen die U.D.F. en kzapo Kan
bepaal word nie. Ek dink

die

-

vk

empers of the

arezs were also involved, I never really stazted the parti-
cular areas and anothe:r part perhaps alse is that Ncobo
Nguna was a former branch chairman of Azapo ancé also that (30

although I do not know the date of the service, the dav weas

/Sunday...
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Sunday. ‘ |

It was a Sunday, the service. --- Sunday.

Yes, --- And it does not really (Indistintt) here, but tpe”
marshalls were there of U.D.F. ushering the people instead
of church stewards, but it was a service. At least to
those that I can (interrupted)

In other respects you then confirm your statement? ---
Yes.

Your Worship I then hand in the statement A.112.

QUESTIONS BY MR CHASKALSON: (10

Reverend Mgina is it correct that vou are presently in
detention? --- Correct.

You - is it correct too that vou are actively involved -

EZncé is your - the croup vou are now with is that celleg
‘e-2frike? --- Mz-Liriksz XNational Movement.

srvzané a 1ittle bit, is it correct

that youn regard thei as the veice of moderate black people?

e -e = - ~ - - - - * - -y o~ - - =~ r
Azvs VOU nEVEr sa&if ¥0? --- K3, J heve nevel. szic sc. {24
Bo vou reczii Mz-Zirilkz - wegll fthen g2 you not recz:d

(N A <5 - - - e - - e T e YW - S -
Mz-ZZ211kz ther & 2 molsizte cLoun: NG, I CT not.
Eave veou evs: igsves statrentr to the pregy gavint that
- 2 - PN (3 . = e = -~ F3 P e - - -y ey
thzt i¢ what Ma-2fzika is? --- No, thzf ig not my a&ttitud=s.
'r',l Y - T o~ — ~ey ayrayr A J-‘—’ 1 — =~ a o -
a1 righw. ~€T ME Move awegy & someTnlIng else T0Y Ths

--- Nc, I was not a memhex o0f Azapo.
But is it not right that at the beginning of May you were (3
guotel freguently in the piress as being a member of the Zzapo

/executive...
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executive énd as issuing statements on behalf of Azapo?
--- You know the newspaper people did that even though at
all times I explained to them that I am not a member of
Azapo. : . s

But did you in fact issue statements at the time? ---
Yes, there were.

And those statements represented you to be issuing them
on behalf of Azapo? --- At all times they tended to do that.
\And did vou - was there ever anv public disavowal of
the fact that you were not auvthorised by Azapo to issue these (1¢(

statements? --- Fortunately theyreleased a press statement

e
cne

to the effect that I am not a member of Azapo but onl

<

owner of the house.

relezsed.

Well were vou not actuelly at 2z steges after Mey oxr Juns
o 1885 expelled by Zzepo? --- That wag irn January 1888 and
I even exdlzined that.

You mean vou were exnelliel Ifrom AZzaps though vou wele
nct & member of Rzaoo? --- Correci, and I explszinsd that. (2ZC
A1 2ighit, but thic & - et m2 jurt sier beack agzin
tC the bscimnning ol Mzy ol 1GEZ. You meniionsc crouvr ¢

persons cominc to your nhouse on 2 Mey. --- Correct.
insd &o you rememder thet on that day there had beern &

Democrztic Front, that hig house had beern petrcl bombel on

the night of 1 May? --- I do recall reading such & report

in the paper but I cannot say whether it was supposed to

have taken place on 1 Mav. ' (30
And is it correct that at about that time there wexre

/xrepoxrts...
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reports of a - talking now abnut the first week in May -~
reports about petrol bombings of leaders' houses such as Mr
Fazzie of the U.D.F. and Mr Malgas of one of the U.D.F.
affiliates, PEBCO? —-- I do know about reports of that
nature. I do.know.

Yes, and there were also reports when (interrupied)
--- About reports of that nature but I am not sure whethszr
it was supposed to have been done on 1 May.

No, I said that Mr Ngoyi was 1 May and the otherg were
in the first week of May, but let us not worry about the (10
dates for the moment Reverend Mgina, at about the same.time
there were also reports of petrol bombings of Azapo houses?
--—- Correct.

Ené at zbout that time toc leaders cf the Azapo ard
leadeis of the U.D.F. were calling upon their suppoite:rs

not to ficht each other? --- Correct.

.w g DU - . ven 3m e N S 2 .. - ~ - - - O

U.D.F. which were subsequentliv disowned by both the (2¢
T I s Ca s . RN G, tAmcmn Se ERhe

organissticns. —--- There were guch presze relezwee in TS

nEWEpEDEr s,
< - - - = 4 “~ Sa = PN = e
You mEEN OI reporis ¢I that fzlse pamphlety zre DEInc

Gistributed? --- Correct.
Ané wag it your impression that st the time the lezders
weres calling for a truce that ihere wag really & campsign

of disiniormation geing on which was keeping the conflict
going? --- At all times especially those Azapo members ox
leaders who were with me were doing their utmost to achieve
peace. (30
No, but my guestion to you was it your impression that

/whilst...
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whilst there were these appeals for truce that there was at
the same time a campaign of disinformation going on which
was stirring up the conflict?

COURT: Mr Chaskalson what are these guestions leading up
to? I am not guite sure.

MR CHASKALSON: I am trying to establish the role of this

person at the time and what he has said at the time and
wvhat he has said since.
COURT: But for what purpose?

- MR CHASKALSON: To try and establish the background to this

conflict. He has made an affidavit (interrupted)
COURT: Well assuming you establish the background oi the
conflict, what then?

MR CHASKALSON: Well I tkink it will be (intexrrupted)

COURT: The real issue here is to establish, fecr this Court
to determine the true icentity of the killexr or kille:xs.

-

MR CHASKAELSON: Yesg, pzrt of your inguiry ig to establicsh

portant part ¢f the inguiry and 1t is very important TC

¥now the cilrcumziznces Iin which it occurred go zz the*t a2

f - -

lalatédelsr - - - — ~ - —~ -~ -_—- e - - - — - s -
COURT: I am not regulrel tc make & IZnGing on thit

- ~e o T e -5 - - - -y - ~ - —
MR CHAESKALSON: w211l you have tc have - as I undexrstand

-h o e 3~y - . - ~ + ¥ - . -~ Fs
what the caseg have szic, the purpose 0O an inguest is o

so that the public shoulé know wnat has happened and thet
those circumstances should be publicly investigestel anc

that the deaths can be seen in the context of those cir-

-

cumstances and out of that you will then look at all the

(10

(a¢

evidence and decide whether you can see whether any parti- (30

cular individuval is responsible or whether there are any

/furthexr...
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further enquiries should be undertaken or whether there

is something which can be done to leadlto the identification
and a solution of the crime. That is the whole reason for
an inguest.’

COURT: I will allow you to carry on for a while on this
line of guestioning but I will come inbetween freguently

if you carry on at length on this aspect.

MR CHASXALSON: 1 have no intention of carrying on at length.

COURT: Thank you very much.

MR CHASKALSON: I think Your Worship would have realised (10

that is not my purpose.

COURT: Thank you.

MR CHASKALSON: Reverend Mgina let us look at your own position

that time. % lot of youncg people from the Zzapo side came

ct

a

to your house. --- The lezdership and the youth ané some

4
[ty
w
5
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ot
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-
X
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thexre was & ¢crouyp

o you that there was never any

ot

And if I were to put it
conflict between Azapd anéd the U.D.F. in Cradock vou woulgd
not 2eny that? --- I would not deny it.

How did it come about that Cradock and Kirkwood got (30
mentioned in your statement to the police? --- It was already

/common. ..
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common knowledge and usual that people from other piaces

come to Port Elizabeth and help out but as I have already
uéxpléined here I did not point out certain places.

Sco that was not - you séy that that was a mistake that
crept into youf statement, the refe;encg to Cradock and |
Kirkwood? --- Yes, from the one who wrote it down.

It was also a mistake to say that there was as it
were attacks between the U.D.F. and or if your statement
means that there were attacks between the U.D.F. and Azapo
in Cradock that is not right? --- Even if it is mentioned I (10
did not say it.

»You did not say it. Now you in a sense were seen
rightly or wrongly as a2 leacder of the group that haé cathexred
around you at your house in Port Elizabeth? --- Correct.

2nd rTichtly or wrongly there were rumours that vou were
associated in some way with the attacks which were taking
clace? - Here 'in Pcr+t Elizabeth?

Yegs. --- Correct.

ments saving that z thiré force was responsible for +he attacks

which wexre taking placs.

MR CHASKALSON: 1In the press.

COURT: Did you say s6 to the press? --- I reczll giving such
a press release to z paper or magazine czlield Probe, that
‘there could possibly be a third force involved Lecause we (30

as Azapo had not done those things.
/Yes...
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Yes?

MR CHASKALSON: So all you were saying was that whoever had

attacked the U.D.F. it was not the Azapo people? --- With

regard to what was happening then -and I would then say Azapo

did not do it.

Now you gave your - did you read in the newspapers
that after the death of Mr Goniwe and the three other people
who were with him, that there was a statement attributable

to the, I think it was a Colonel Strydom, that Azapo was

responsible for the deaths? --- I do recall the statement

but as far as I can remember the Colonel did not seem to be
certain. If I remember correctly he said it could be
Azapo.

I see, and you macde the statement to the police thzat
is relevant to the evidence you are now giving, on 12
February 1988,is that right? --- Correct.

Is it correct that there were nc¢ seaxrches oi you: house

came to search.

That was May and June? --- At all times, ves.

COURT: Even after the killings? --- Even after the killingg,

_yes.

Yes Mr Chaskalson? (30

MR CHASKALSON: So your house was searched after the killings?

/It...

(1¢
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--~- It was searched all the time.
All the time, and the young people who were at your
house, were they also searched? I mean did they remain in
your house in July? --- Yes, they did until 1 January 1986.
And you say there were regular. searches of your house?
--- Regular searches, yes.
No guns were . found? --- No guns were found.

No bloodstained clothing was found? --- None that I can

remember.

COURT: What i1s he whispering about Mr Interpreter? (10
INTERPRETER: No, he is telling me to interpret for him

from now on.

COURT: Yes, well then you must also tell me that.

)

)

£

INTERPRETER: I beg vou:r (intexrxupte

COURT: Ycu cannot have 2 private discussion there between

the twe cf you. Very well.

INTERPRETER: &g it pleases the Court You: Worship.
MR CHASRELSON: Reverend Mcinz you know that statements

s+erihnted 4 Sifferernt merdons +hroe gcifisyens Teveohs (2C
..... Q2UTEC TO GQiITeXernT perElng, ThI2C LLITIEXIgnT TeXELNE,; L3
e e cemr e dmtrmlirsA +he murders? —-- P I SU
Lol v Y Uowelre AnVOLwVve2l 1nn The Muraery:s L DeEerc X 00
TRE CEDTEIN WAS TOOMN COWn Iy ECZTEmENRT WIEDnL nE £nROWSE ms

saying, vou say you do not - thesre is & man called Mr Nyawi
that you do not knqQw him at all? --- I did not &t all know
the names that were read out to ms therefrom.
Yes. Do you know a man called Mi Zolile Jola? --- No,
I do not. (30

Do you know a2 man called Mr Bingo? --- No, I do not know

/him. ..
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him.

You do not know a M1 Bingo? -~- No, I do nét know him,
and I cannot say whether maybe it is because I only hear his
Vname and I do not see his face.

Yes, I just want to ask you (interrupted) --- For at
times one knows the next peison's nickname only.

Mgina it is, it is - you say the police showed you or
read out portions of the statements to you and you denied
them? --- Yes.

I think I should tell you Reverend Mgina that two (10
of the people who have actually come here and given evidence
and denied that their statements were corrggt. I think you
should know that, and because of that I do not think I can
put any more guestions t0 you Reverend McCina.

COURT: Thank you.' I think this is a convenient time to
adjourn uniil guarte:r pest elaven.

. COURT ADJOCEKS COURT REISUMES

WITNESS STILL UNDER OATH

My Mginz theres Iy jurt ong agpect in regpect of (z¢
wnich I wouwlé like tc ash vou some cuesticny, in an z2Ii:i
Gevit,which ig EZXEIZIT L.Y% You:r Wcorehic, bwv.oa Mr Michasl
Benjamin Coetzee, he refers tc z Giscussion that he had
with 2 Mr Derick Swaxrts. Do vou know either Coetzes o

Swarts? --- Nc, I éo not remembe:r them.

Coetzee save in his afficdevit thet on 26 oxr 27 June
Swarts telephoned him ané asked him if Mr Goniwe coulé use
Coetzee's houss fo: a‘meeting anc that Coetzee agreed to
this, and in paragraph 6 of that affidavit Coetzes goes on
to say that he was informed by Swarts that Mr Goniwe did (30
nbt want to hold this meeting at the offices of the U.D.F.

/because. ..
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because vou at some stage during 1985‘threatened Mr Henry
Fazzie and others at the offices of the U.D.F. while they
were busy with a meeting and in paragraph 7 of that affidavit
Mr Coetzee says that you threatened Fazzie because your house
had been damaged by handgrenade. -Have you finished Mr
Interpreter? |

INTERPRETER: Yes, I am finished.

MR NEPGEN: Now have you any recollection of such an incident?
--- Yes, 1 do. |

what happened? =--- The discussion between Mr: Fazzie and (IQ
I became so heated that there was this guarrel and this use
of handgrenades story. . |

P

Yes, was this at the offices of . the U.D.F.? --- Yes,
our offices and those 0f the U.D.F. are near one anothe:r.

When you say our offices to what offices are you re-

th

erring? --- The officer where I worked.

it

Yes, but what offices are thoss? Ere vou referiring

%)

to the oifices of Azapo ox the officec o wour church? ---

Kow thode were the oifices of the communitv structure that

wze mgant for the peopls, noet thoss o Zzzpo. {2L
Enc ¢€id vou in fzct utier thrsezzr agszinwyt fazzis and

cthe: membere oI the U.D.T. whc wsre aTisnding & m2sTing

and *he U.D.F. andéd I was with some Azzpc members and it was
fter the grenade attack at my house.
Was this before or after vou heard about the death of
MY Goniwe and the other three men? --- I do not recall when
this happened in that regard. . (30
You see because in an affidavit by Mr Fazzie which is

/A.B...
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A.B, he also refers to an occasion where there was a

meeting at Court Chambers and you, he says, and approximately
15 members of Azapo stormed into the meeting, sut you wanted
to know why your house had been attacked with’handérenades

and that you stated that you were qoing to take revenge.

--- Mr Fazzie is telling a lie. I was with 4 Azapo members.
The door to the U.D.F. offices which were opposite ours,

was open. They were not holding a meeting but they were
just conversing. The talk startedeasily and abhout the feud
and went onto the grenades. Then it became heatéd, but (10
theie were no threats.

I must, however, point out to you that according to Mr
Fazzie this occurred after the death of Mr Goniwe andé the
othexr thiee.

COURT: Can you comment on that? --- It is Gifficult for me
to say when it heppened but I am glad to hear of it.

MR NEPEEN: Yes. Just tell me when was vou:r houss attacked

0O
o
rt
o

with grenades? --- I am not in a position te sav what m

the events, s=aguence o the events and ths actnzl avents
very clearly because they nappened cuite a2 long time ago”?

Ené this was also the case when you made out yYour
affidavit which was on 12 February 19882 --- Correct, with
most of the facts I cannot say. |

Am I also right in saying that there are events (30
you mentioned in your affidavit which vou only received

/reports...



K7/1848. ' 143 Fi e ragacssa
reports of secondhand or thirdhand. =--- Most of what I have
stated there is my experience. There %&ght be one or two
things where I was not there.

Yes, at Njoli Plein on 3 May 13985 that you referred to,
were yvou there? --- At the onset of the fight I was not there,
I was at the office when some Azapo people came to me, told
me about the fight and ésked me to come along and try to
help and when I got to the scene the fighting had already
stopped as the police had intervened.

I see. Well my instructions are that there was actﬁaiiy (10
no:clash between Azapo anéd the U.D.F. at Njoli Plein, but
what happened was that an Azapo member by the name of Zola
was forced by members of the U.D.F. to drink petrol. -- I
do remember that incident. I was told about it, but the

fighting occurred theresafter.

(]

I see. You see thig incident am talking about

happened on 3 May 1985, --- 25 I szidéd the

h

ightinc took place

afiter the incident with Zola and I micht be wron

\
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worked. Do you remembexr that? --- I remember all those
incidents.

and am I right in saying all those incidents were xre-
ported widely in the press, both locally and nationally? (30
--- Correct.

/Now. ..
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144

" Now you have mentioned invyour,affidavit that Azapo
people came and - that U.D.F. people came and theylsaid
4¢hat they would fight against Aiapa. Do you remember that?
--- Yes, they arrived saying they wanted Ncobo and Mafonguzi
and they would fight with Azapo.

' Were you personally ever threatened as well? --- At that
stage they did not threaten me personally, but they ransacked
my hbuse;

Would

I see. it be right to say that although you

were never a member

as a sympathisexr of

(1
of Azapo at that stage you were looked upc.

Azapo? --- Correct.

My information is around the end of April 1985 Azépo‘

members were told that your home was a2bout to be attacked

and they got to your home to defend ii, thev arrivea at

night. --- That is correct. Over the Ezster, that was on.

Ezster Saturday &t one threatened
by members of KOSAS and the members of Zzapo

house to see to thsat

o i

icund with petrol bombs zné they menticneé cextain houses
tc which they were on their way ané¢ there wzeg no fight at alli.
I see. Well my information goes further that aitexr- the

attack on your house there was also reports that houses of
Azapo members in other parts of the townships were actually
burnt down. --- After the onset of the conflict the houses
of Azapo members were burnt extensively. (30
I see. My information goes further that basically it

/was...



K7/2270 145 M E Mgina

was because of the attack on your house and on other houses
the feeling that it was safe to be at your house which was
strategically located that made Azapo members remain at your
house in Masingwana Street. =--- Well it was after the onset
of the conflict that some Azapo youths fled to my house and

I repeat, it was after the conflict had started and it came

to light later on that where I stayed was strategically
situated and that appeared later on.

You mentioned the meeting called at the Stadium Dan
Qege, is it correct to say that Azapo was going to be re- (10
presented there by its national president, then Ismail
Mékabela? --- That is true, in fact Reverend Soga invited
me tc the meeting ané aitexr he had leit, Ismail arrived

un

(D

xpectedly that evening andé we gave the invitation to him.

COURT: Are you still going to be long on this line of

. >3 v - 5 - < 7 vy
MR MOOSi: Not very lonc Your Worsh:irp. Just one or two more
r - - L - - - - -— < ! - ) -
guestions. You say thati or coulé vou tell me how Eid you
~ & G de =T -] - -~ - LS e T e = - o - - - 2 - -
cC O Tones h:—u.....lg 27 Tne [SS S S OQERy B9 LR~ T o Lis -~ - On
e - - irlr e . - .= - oq 4y .o - - - >
Iguzyu bzkkies that wers wiitnout cearnoriecs. (zC
T oo R s ik et R A e e - ol R - I R LR ok o ~3111
i o EeZ MNYVOATNZCII2TAC 1& "RET OVOU eszCa2Del Wit Voul
bexiie, thazt you - vye:z, theat wou erczped wiih your bzkkie,

bakkie did not belong to me.

I see. You remember the part where you say that two
were injured with knives &nd were saved by the police?-——-
Yes, I do.

My information is that one of those people was saved (30
by another Azapo member and the other one saved himself by

/pretending.. .
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pretending to be dead. --~ Iﬁ connection with the one who
pretended to be dead, I will tell you hearsay because his
report when he arrived was we were attégked and the security
police arrived and that is how I was saved. The‘secbnd
one said he was saved by the police as well and the third
one was saved by us because as we together with the Azapo
were fleeing therefrom we were in this bakkie that had no
canopy and some fell off and we stopped the bakkie.

I see. With regafd to the thiré one 1 assume that 1is
the one who was about to be necklaced? --- No, that is (10
totally not so. In fact your guestion reminded me thet
‘there was a third one who fell off and we stopped the bakkie,
picked him up before anvthing had been done to him.

, it's the 31d person (interrupted) -- Besides the

T 3
1l &2

1

one who was abcut to be necklaced. '

Is the third person you ¢id not mention in vour affidavit?

--- Yeg,.

I see. Wwith recgard to the person who was about to
bs necklaced, my inectructions are thet he first mznzged IC
get fres z2ng then the U.D.T., members chaszel him ant zg they (2C
wsie chasing him & Czsspiy came past znd they Xan avwzyw. —---
Tcxtunately I think that p2rson mede 2 press gtztament ahloul
the incident. Eie¢ repoxrt 'wazs he wag founid andé tezke:n ps:

that there was no petrol, and &t that stage it wasg necessary

(

for the others to go back and get petrcl, while the others
were keeping him there. 2 3uffalo, a Casspir, which wasg
passing by, arrived without i:cwing that they were there ané
the others then panicked and ran away ané that is how he was (3
saved.

/Thank...
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Thank you. --- That is the story he gave to us.

Thank you, those are my instructions. Finally on this
aspect with regard to your expulsion, do you remember that
you were supposed to give evidence-in the case of the person
who was supposed to throw a grenade.into your house, one
Mazansana? --- I do remember.

I see. Azapo had - by that time would you agree that
your name had been in the public eye; rightl§ or wrongly,
been associated with Azapo? --- That was the public opihion,
yes. (10

| I see, so rightly or wrongly Azapo decided that the best
way to disassociate vou from it would be to expel you? ---
That might be what they sav but the handgrenade incident
took place in June/July ané they left my house in January
the following year after I had asked them to leave.

I see. The instructions I have i; rezliy the practical
effect of the expulsion was fo: them to leave your house.

--- 1 called Mx Ncovena, the U.D.F. executive, to my housse

cn 1 January ané pieaded with therm that I had been stayinc

people came to your house to 1 Janvary that all members
of Azapo ané Azazsum in the Pert Elizabeth zrez really
coalesced a£ your house? --- Cecrrect.

And you have already told us that there were freguent
searches by both the police ané the Defence Force of vour
house? --- Correct. (30 -

Ané at no stage did the police or the Defence Force find

fany...
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any blpodstained knives, clothes or guns, is that right?
--- Correct.

And that would be so even after the killing of the
Cradock four? =--- Correct. .

Thank you, no further questions.

QUESTIONS BY THE COURT:

Am I correct in my conclusion that for all practical
purposes during 1985 Azapo and U.D.F. were at war with one
another? --- Correct.

Is there anything vou would like to add to or detract (10
from your statement and evidence given by vou? --- Nothing.

NO FURTHER QUESTIONS

MR HODGEN: As the Court pleases, Your Worship as the Court

has directed, there are three further affidavite to be gub-

thzt had been on her deceased hushznd's hané when he lef:t.

Your Worship I hané in Affidevit 2.128. Your Worshis

then two furthei stetemsntyg, one %.130, 2 further zfficavit

by warrant Officexr Stephanus Johannes Elg in which he in- (2C
Cicates there axre 717 Gaverm firearmg in Scuih REirics

accorcéing to pclice records. Your Worship I hend In RIZT,

- humbered A.131, by Angus McCabe, dealing with ths examination
oif the deceased's venicle.

COURT: Yes, thank you.

MR HODGEN:‘ Your Worship I mayv indicate that the handing

in of these affidavits completes the evidence as indicated

by the Court should be led beioie this inguest incuiry.

COURT: Yes, thank vou. I will now give an opportunity (30
for an address. I trust it will be brief Gentlemen.

/M1 Chaskalson...
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'MR CHASKALSON ADDRESSES COURT:. Yes, I shan't be long.

Your Worship in the cése of TIMOL Your Worship will know

that it was said that for the administration of justice to

be complete énd to instill confidence, it was necessary
amongst other ‘things that there should be an official investi-
gation in every case where a person had died of unnatural
causes and it was also said that the inguest must be so
thorough that the public and the interested parties are
satisfied that there has been a full and fair investigation
into the circﬁmstaﬁces of the death. (10

Now Your Worship we have spent some days hez:ring evidence

E<

+h

and we have before us a substantial number of idawits

m

and an imporiant part of the process of the full investigation
ig to examine those affidazvits and to refexr tc the evidence
to determine the circumsiances of the death ané whether the

circumstances point to whc was responsible fc: ths death

Now it ig apparent Your Wership that on zZ7 Jumes the (28
four peoplie from Cracceck leiit con thes morninc o 2TtsEnd 2
C.2.T. mesting in Port Elizabeth., The eifilideviz: zhow Thsext
they were in the habit of geoing or at any rate M: Goniws
wzz in the habit cif goinc once a week on a Wednezdzyv to

occasion in that week, the week of 27 June, he ¢icd roz go on

& Wednesday which woulé have been 26 June. He ¢€ic¢ no:t go
because the meeting'could not be held that Wednesdzv znd it
haéd been arranged that he would see Mxr Swartie z% & time to

be arranged and that time was arranged for the 27th and so (30

it was an unusual meeting. We know that the phone call at

/which...
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which Mr Goniwe made the arrangement or at any rate commu-
nicated to Mr Swarts that he was going to see him that day,

was kept and we know that in the morning he was in communi-

cation with Mr Swarts and informed.him that he would be seeing
him later that day. We know that he was seen at Cookhouse
during the course of the travel and we know that he arrived

at the U.D.F. offices at approximately 3.15'p.m. That
appears from the Fazzie's affidavit, which is A.E. We

know that he arrived at Mr Coetzee's house at about 6.00 p#m.
and we know that he left Mr Coetzee's house at approximately (10
9:00 p.m. Two times have been given, one as 9:00 o'clock,

one as ten past nine and clearly nothing turns on that. We
know that Mr Coetzee - we know the approximate time of de-
parture. We know also that it was suggested to him that

he should stay over but he said that he would not do so and

thzt he indicated that he woulé not stor on the rozé fox

anvbody other than the police oxr traffic cofficials.

o 27 June
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So thoze are the

v

ané the eventre of 27 Juue.

d . - s -y E - F=e - b -
Now it seems periectly cleaxr from &1l the evicdence, (2¢
- - - ¢ - = - ~ -
ané I trnink I <hzll b2 eble tc cdemponstrete that firom the

The backcround is really this. We know that Mr Goniwe
wae the founder of CRADORX or a founder of CRADORZ. We know
that he was a school.teacher and that he had been actively

invovled in local politics in Crzdock. That he had been
traﬁsferred to Graaff Reinet. The Cradock residents had (30
been opposed to that move. That he had then been detained

/foxr...
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for several months. That in the wake of the detention there
had been a long school boycott. We know that he was the
"plattelané" organiser of the U.D.F. All this information
we will find in the affidavits of Mr Alex Goniwe, which is

A.9, and Mr Swarts, whose affidavit is A.10. _We know that

he was a well known political activist. That his phone was

tapped, that his car was regularly followed and that he him-

self had been kept under surveillance and interrogated from

time to tim=s. We know that with him in the car was a Mr

Calata who had also been associated with the U.D.F. and a (1t
Mr Mkonto who had been associated with the U.D.F., had been
a chairman of CRADORX, and he too had been a political activis:
detained and interrogated on numerous occasions andé closely
linked with the activities of the U.D.F. We know lese about

Mr Mhlauli, but three of the four are clearly identified as

political activiste an¢ well known as such.

e 9 Y - = - — - ~ e = o % X 2 - -
gstrong poliitical bzcrground and the fourth, Mr Mhlzuli, eve:
= }--g —mls s~ wmvoscavmeas T2 et 2 i m e o =t +preo g
i 28 pollrilas DIesen CE WIZIE nNnoT 28 SuZienTizlil 2% o pT= Y

s - - - At - - - ~ -
others, oncsz one o) more . them wers o bs killeld, nons

- ~ TN = -0 - ~ - o~ - - T - - .- =% o~ - - e
coull bz zrlowsed To ©C Ixee. 212 fovr woull have to be
= P R A [ - ~— eed & o~
killed ctherwise there would havs been wiineuces, S¢ once

four haé to qie.

must have been a political murder. Robbery clearly was not

the caxr. Money was founéd at the scene under the body of, I
think it was Mr Mkonto's body, referred to in Mr Els's (30
affidavit, A.16, at p.2, and the burninc of the car and the

/boédies. ..
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wodies and the separation of the bodies clearly points away

‘rom some casual robber or highwaymen.' This

was done be-

:ause the murderers clearly did not want the bodies to be

dentified or indeed the fact that -the Cradock four had been

wrdered to be known.
‘or what happened. Casual robbers bent upon

or gain could hardly be expecteé to separate

There can be no other explanation

stealing property

bodies which

:hey had robbed and take them to different parts of the aresz,

!

’ort Elizabeth arez.

We know a number of factors which point to a carefully (10

slanned, well co-ordinated and skillful killing.

Separation

>f the bodies, the fact that they were removed from the car

ané taken to places distant from the car so that the bodies,

if found, woulé not be linkeé to the car.

coulc there be for thazt? We know

rou lcok at

What othex

that the bodies were

reason

burnt

the photocraphs of those dreadfully

- 1. - ~ -— & - -~ £ o - b = - -~ -
back and that amcncst ezch one the facizl feztures had besen
e Tha ~AS = el hmesr v - Fhady Famclo O S T
D3YrntT. I'ne DOCiss e Deen TUT O ciieill Dacliles, DPETICL nacd
been poured ovser thei:r fzces 2nd fire held Dsen s2t te thei: (2C

fzcesz. Congegusncs: oI thzi would obvicusliv bs to make it
giffiicult (end oI cazses=tte Xo. Ti

CASSETTE NT. € BEZIXNS: ... plen thazt the four peorle
shoulc disappear, ané that is the false numbsrplzte found
at the scene. Most extreaordéinzary thing hzppened at éne
scene. The numberplates of the car, My Gan:we'; cax, were
taken off, the front numberplate and the back numberplate

were both removed from the car before

= false numberplate was left at the gcene. XN

anybody take numberplates ofi the That

action and the only possible reason for takin

wés burnt and
ov why should
is a deliberate(30-

g a numbexplate

[OEE. ..
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off the car once you are burning the car and seeking to
destrby it as far as possible, is that whoever finds the car
will not be able to identify the owner of the car. Will not
know whose car it is, and the false numberplate, to leave a
false numberplate at the scene, why would that be? And
the only reason would be to lay a false trail. B

Now let us go bgck to the time. It was night, it was
dark.  Dreadful murders had been committed, who sits down at
that time to take off numberplates from a burnt-out ¢ax or
before burning a car, other than a person seeking to lay a (10
false trazil. Wwhat had happened, clearly what happened is
thazt in the haste with the dead bodies probably around,AQith
the burning of the car, both numberplates were rembved, false
numberplate was put on the scene, btt one of the original

namhey

m
‘U

lates wes 1leéft lyino on the grase away from the car

where it was subseguently found as well.

P i -~ - ed T - ~ - P - - &% . - = -—
crevellsel in anvining other then their cary with their numbsr- (2{
A, - ~ - g .o Lk s n %Y - - - = -

TIETE LN g QXGLinEary wayv., I'ne KRillglz CzZme prepzaiel, &

have succesged pscause what woull have happened? M: Basson,
ws xnow, found the car. He found z burnt-out car which had
bzen hidden, it was pointed out to him by a road worker who
hzé comz off the rozd. It had been hidden in the bushes

o

ané he went up ther:z and he found the CAT numbexplate which
ha¢ been left lying on the grass, but if he had fourné - and (30
he radioed through to Radio Control and gave them the number

fof...
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of the CAT numberplate which had been removed from the car
and had been found lying on the grass; and he was told that
is Mr Goniwe's car and immediately it was known the car in
which these four people had besen travelling had been}found,
had been burnt out and immediately the search had to be
launched in that vicinity for the bodies, or'to see 1f there
were bodies, of thpse four people, but if that numberplate
had not béén left lying on the grass andkifﬁthe CB number-
plate had been found, what would have happened? Mr Baéson
would have radioed through and the information that he woulé
have got was this is an olad wreckedfvehicle which haé been
scrapped in 1983. There was no bodyv near the car becauée
the killg:s had removed the bodies. They had taken them a
substantial distance away from the éax. One body was witﬁin
1,7 Xilomeires of the car, two of the bodies were bstween

L anéd 5 kilometrer from the car and the fourth bodw was

14 kilometres from the cz:. So cleariyv the plan had bhesen to
separate the bodies so when they were found, if they were

Deen monthe or vezrs beicie those bocdiee could eve:r bs {2
founé, but if thev wesre Ioung thsv would nci b fgur bhodiss
togsthery, who may be linkel with the Cradcck Zou:r, thsre
woulé be & body, 15 kileomstirsz: awvay ancthne: boly, £ xile-

were left in remote placer ir the veld, taken away from the
car, taken away from the roaé, they may neve:r have been
icund before decomposition set in after the faces ha

burnt or if they had been found it might only have beer founc

(1

a, long time afterwards and indeed there were certain fortuitous

/events...
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events which led to their being found at all. The first

bodies were found because of "makwetas". It was in a re-

mote place where there are "makwetas". Your Worship knows
that it is part of an initiation ceremony to go into a
remote place. It would have been pitch-dark when the
murderers took the body there. They probably were not aware
of the "makweta" huts or could not have seen them in the
dark and they left the body there. Fortuitously the
"makwetas" were there and they found that body, but when
that body was found it was not immediately linkéd with any- (1
body, it was jﬁst an unknown dead bocdy of a black mar lying

in the veld, who had been burnt.

COURT: Assuming it was 2z planned murder

MR CHASXALSON: That is what I am coming

COURT: How does it bring me closer to the rezl isgszue?

where it pointe,

evidence,

124
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now there had been

Now then what does the evidence then tell us abouit who

the killexe?

might be
yourself

evidence

End that is what you have to ask
whether in these circumstances thexre is any
to point to who the killers are.

/We...
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We know them Your Worship to be a group sufficiently
strong and well organised to stop the car, to overpower -
to stop the car without doing it any damage because the
examination show that no damage was done to the car - suffi-
ciently strong and well organised to overpower the four -

deceased people and sufficiently well organised with petrol,

guns and weapons and with transport to move the bodies about

and take them to different places. We know from the nature
of the killings that they were armed with guns and knives,
We know that the gun Your Worship hadAnot been used before
for unlawful purposes since the forensic laboratories that
fell us it cannot be linked with any previous or suBsequent
event, so it wag not the gun of a criminal who uses it in
the course of his oxr her trade to effect robberies or other-
wise. It was a gun thch apparentliv had never beiore ox
never since been used Icr an unlawiul purpose. It was &
grouvp of people who knew Port Elizabetih ieg;on well enouch

to fincé beach trackeg, remote bsach tracks at nicht ang

It wag a group oI pscole suificiently ghilleld ifc Zormulats

& plan ancé to leave z fzlisge trzil. . It wves 2 groun oI p2ople
‘e were ecuipped with thelr own vahiclis, wiinh theli: owr
petrol, with theix own numberzizzs. 2 crcur of psoplie who
knew who they were locking for, knsw the route that thavy
were likely to tzks and the rcal they were likeliv to be on.

It wag & group of psorle who were abis tec stoz & vehicle

despite the attitude oI the fcur that they would not stop

on the road, and a group sufficiently numercus. sufficiently

powerful, sufficiently organisec, having stopr<:z tham, to

overpower them, burn the bodies, transport the bodies to (30

separate locations, to leave the falsze numberplate, to

/disappear...
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disappearvand never to be found again.

-Now what clues do we have at the moment? wﬁat clues
have been laid bare during the inguest? There is the gun.
It has been identified as being a Gavarm gun. There are
only 700 such guns in South Africa. The killer is likely
té be one of those 700 people, or toAinclude within those
700 people, is likely to be one of the killers.

As far as the numberplate was concerned, that for-
tuitously as a result of traffic tickets, has been identified .
as having been in vse unlawfully in 1984 by a Datsun motor (10
car. It was in use and so the group that we are talking
about were,at least one of the people within that group

haé been a& long ago

\Q
fu

s 1984 making use of false numberplate,

ana

'S

—

icen ertificeztes to conceal his activitie

~h

e

alge

0
0

He was going about some activity which made it necessary

% - R . - % < -— . S = . =~ 1 . 3~ -
numberplate or the licence tc lezad & +trzil o the car. Sc
- = . e vt lA +ThRinmie - & LRl Bt e S e o S . oo (’;r
1T i1g nOoxT, Onge WOULG tThink, z Yecenlly CconngititTutel gioun. FAY
- L

- Ty e o~y - % % o e S« o o oo - -~ < Ty ="
It incliulse gzt lezer zomeboly whe wae encacsl in _......E\'_T,:L
ECTIVITiIEe: = VEZI 0! 80 DeIgre TNE MUIGEYE.
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Now wnat 8ViGenl2e heve we nac nerers We naves hac

angé that the
conilict.
Now the Reverend Mcinz has given evidence and the people
who made the statements have given =vidence and they have
denied the truth of that statement and they have denied (30
that Azzpo had anything to do with the killing and indeed

/it. ..
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it would be - if one thinks back in the light of their

‘evidence one Qonders why Mr Goniwe and the people for Cradock
should be associated with the Azapo feué. They are not obvious
targets for such feud. Azapo ﬁad no-presence at all in Cradock -
there are affidavits to that effect.. There was no conflict

in Cradock between Azapo and the U.D.F. There were no guarrels
accofding to the affidavits between Mr Goniwe and anybody
associated with Azapo and indeed the affidavit show that he

had no part whatever in the conflict which broke out in Port
Elizabeth between Azapo and the U.D.F. So *to that extent (10
the denials of the people here are substantiated by surrounding
circumstances. It seems as if there were rumours which have
not been substantiated and the inguest, in fairness to the
Reverend Mgina, has shown that the evidence linking him with

the killing hes beeﬁ discredited and is of no real value,

ané indeed the killing it not like the other Azapo/U.D.F.

attazcks, thei: conflicts. It 1is not a case of houses bein

118}

'8

petrol bombed, people being attacked in thoses circumstance

.

I+ is nct & cazse of terxio: ané counier-iterrny where the victime

ghould bhes geen to have beern harmed «o ag goms fear should be (2€
instillec. Somebocy lookingc for these pesple, celculated ir
#illinc them and planning & Glsappesarance.

Kow thsres mus* be a croup oI perszong who were willinc tco
di1ive arouné with deaé bocies at the cark ¢f night, to connesal
and disiicure the bodiex, to engage in thig macabre zand
cangerous undextaking, to concezl the identity of their victiime

+h

né i

m

it were, as I suggested must be a pelitically motivated
'murdex, vhy would this be done? Why chould pecople disappear
Who would want people to not to be traced? It could be
that there would be no inguest. It could be that there would (3=
be no funeral. It coulé be that there would be confusion.

/It...
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It could be that there had been no mértyrs like the PEBCO

four ‘who disappeared. But whoever it Qas, it was a group

of persons to whom we have leads through the Gavarm gun and

to whom we have leads through the Datsun car. They constituted
themseives into an illegal group which can only'ﬁe described-

as having lain in wait for the Cradock four, constituting
themselves as it were into a death squad, stopping, killing

them and seeking to make them diséppear.

This inguest is not going to tell you yho they are, but
there are two clues which may lead to the identity of those (10
killers and it is imperative in the public interest ané in
the interest of families and everybody associated with this
case, that those clues be followed up so as that we know
eithexr who the killers are or that indeel some unlistecd gun-
man or some unknown Gavarm gun exists about which no recoxrd
can be obtained. |

Your Worship,I believe on the evidence, iz unable to

with the statement that on the evidence beiore vou, you &le
murder or the murder of each of the men, ané whethexr it can

be taken any further from our point of view I do not think

so. (3C
COURT: Yes, thank you. Mr Moosa?

/Mr Moosa...



K8/651 160
MR MOOSA ADDRESSES COURT: Your Worship I £find myself .

impelled - compelled to make common cause with both My
Learned Friends that the only conclusion that this inguest can
come to is: (1) the Cradock four were murdered.

(2) That we do not know who murdered them and
that the other aspect is all the evidence that has been led
has clearly and unequivocally stated that whoever did it, it
was certainly not the Azapo theory and we make common cause
there with the investigating officer when he savs whatever
allegafions‘there were about Azapo were proved to be false. (10
.Thank you Your Worship. |
COURT: Thank you Mr Moosz. Do you wish to say anything Mr
Rodgen?

MR HODGEN ADDRESSES COURT: Your Worship I think I must just

associate myself, I think, with the remark that we know the
people were murdexred and we cannot at thisg stage say exactly
who it was. Your Worship the only other finding then is

inding in termsg of Section 16(2).

L}

the Court's

COURT: &nd that I will give at 2:0C c'clock.

COURT ADJOURNS (2¢

---olc---
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IN THE REGIONAL COURT FOR THE REGION EASTERN CAPE

HELD AT NEW BRIG

HTON, PORT ELIZABETH

INQUEST NO. 626/87

DECEASED: SPARROW MKONTO
| .SICELO MHLAULI
PORT CALATA
MATTHEWS GONIWE
BEFORE: MR E.~DE BEER
% rINDING (10
Before I make my finding, I would like to thank
Adv Hodgen for his assistance anéd the well-organisecd manner
in which he led the evidence. I wouid glso like to thank
all the parties concerned, Zor their assistance irn attempting
to finé the truth.
2s I hzve already stated at the commencenmsni of these
procsedings I will &=zl with &1l four the ingussts in cns
matiter, under Inguest Ne. 62€/87 with just z cross-rzlference
mzée to it on the other incuestis.

Cnces acein I wznt to meke it culie clear that theres are (23
there are no accused andéd that this is not 2 crimirnel trizl.

Evern lf‘a findlng can be made against any group or an
amorphous croup, it still doss not assist me in cdeifermining
the icden+tity of the actuzl participants in the murders.

In terms of the Inguest Act I am to determine the identity
of the deceased personé, the date of their death, the likely
cause of their death and lastly which is the real issue
before me, whether the death was brought about by any act
or omission involving or amounting to an offence on the
part of any person. (30

From/...
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From the affidavits accepted by me to be admissible
in proof of tﬁe facts stated therein in terms of Section 13(1)
of the Act as well as the oral testimony heard by me, a |
: picture has been painted which may briefly be set out as féllows:

e ST

amely.the. AZanian: Peoples Organization

.

organization:

torwhich I:-will:refer hereinaft

I as:AZAPO and the United
Democratic Front, to which I will refer  hereinafter as
;hg;pg?f_Qére'to,allfintents and purposes at war dgring 1985¢
In this Céhnection reference need only to be madé to the
affidavit of Michael Coetzee, a member of the Gelvandale
Youth Movement which is affiliated to the UDF as we

(10
Rev. Magina's evidence to this effect.

The four decezsed,:who were all of the members of the !

‘UDF;:-left. Cradock on"27 June 1985 in Matthéws Goniwe's motor?

:Port Elizabeth.

Derrick Swarts' affidaviit A.10

ferwards.their bodies were found spresd Gut’oved Sode:distance
;h?gﬁgdhpuse/BlﬁéWéﬁérbéy&éfe?iﬁhiéﬁ is on ‘the outskirtsf
POTt Elizabeth:

The post-mortem reports indicate the ceause of

death in respect of each of them as follows:

"Sparrow Mkonto - N Skietwond deur die kop en

n steekwond tot in die hart.

Sicelo Mhauli - Veelvuldige steekwonde en

die gevolge daarvan.

Fort Cazlata - Steekwonde in die hart en (30

die gevolge daarvan.
Metthews. Goniwe /....
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Matthews Gonjwe: Veelvuldige steekwonde en

die gevolge daarvan."

From the affidavit of Mr David Klatzow, an independant

éﬁd"were probably 'killed at the respective sites at which they #
‘Were also set alightf

front of the. burnt-out vehicle of Maztthews Goriwej

ey

i§f§ﬁm§ér9plétégCBflQﬁZ?fwéSé undé Extensive investigation

by warrant-officer Stephanus Els &as to how it came to be (10
there at the time led to a dead enid.

Prom various affidavits filed gt%ha

been proved to have,

R

‘ gthehngmberfplatéféfja:Chev. motor vehicle, the property!

9§1¥hlpngi5i-NZim§ which was scrapped during 1983 or - 1984.4§ .

The vehicle was taken over as scrap by Heine and Strydom

who ir turn sold it to & firm named Chicks. Rha

;Gé?é;mjfriflﬁ. Several Gavarm rifles were collected by the

-h

investigating officer Mr Els and the fter tested by
ballistiqs expert, Thomas Wolmarans with negative results.
From the oral evidence given by Mr Mzondesi Ndyawe and
Mr Mzini Bingo it is impossible to make a finding as to which
facts are true and which are false. Mr Ndyawe is, to say
the least not only a self-confessed liar and criminal but
admits making up stories as he goes along. Mr Bingo, (30

on the other hand, cleary does not know anything about the

actual/...
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actual killings and his evidence is of no help to me in de-
termining the identity of the killer or killers.

It is therefore unnecessary for me to make a finding on
whether he had made the relevant "statement" to Mrs. Christie
under duress or not of alleged AZAPO activities at the time.

Mrs Christie's evidence is also of no help to me what-
soever as she herself knows nothing about the happenings
surrounding the actual killings. She only intervieﬁed both

Mr Ndyawe and Mr'Bingo, took 2 statement and made notes as

to what they had said. ' (10
The evidence of REVIiMagin does not take the matter any

further. learly @ denizl ‘of any participation:
>" murders. -
In regard to the alleged confession made to prison
inmztes Mr Quenele Luncgu and Mr Dambile Novika by one
Zclile Jolo who cannot be tracec.Zs to nhis participation in

The RKi:1iinCE, &+ &m SE&TisZiel

knowr to him was in prison at the time and thereiore could
not have participzted in the actuzl killings as statec by
him.

. V4 ~

erous: other: suspicions offered by memers of the’

‘family as to possible alleged connections by members?
gclirity Branch and AZAPO. regarding the killings havef
extengiyg}y;;pygstggated?by”warrantAfoiberﬂEls;énd?

1 Bioved £6 be complétely unfoundeds (30

There/....
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but to compliment both warrant-officer Els and Capt. Jonker
of the Murder and Robbery Séuad for their véry thorough and

extensive investigation in order to find out who were res-

ponsible for the killings.

orikillers:

and from what:

x

$11ings¥ 1If anything I cannot do otherwise,

“find: that it has clearly been proved who #

~when they-had died and what their causef

I have already said, this is notf

The only £finding I can make in this regard, which 1is

adlso a finding to which all parties have agreed, is that

25 brought about by a person’or

. Of“persons. unknownf My findings will

 persons’ org

be set

out

Ve already said, the only:real” issuef

meis to determing the identity of the actual killerf
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voorafgaande n ware en juiste oorkonde is van die
oorspronklike verrigtinge wat deur middel van h‘
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