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Session 1

Session 2

Session 3

Session 4

Two Day Model Programme
Day 1
Introductory Session

This session will help you to get to know everyone else on the workshop,
to be clear about what the workshop is hoping to achieve, and to begin to
share recent experiences of discrimination and affirmative action..

Why Employment Equity is a Trade Union Issue

This session will help you to explore the thinking behind the Employment
Equity Act, and to think through what a Union approach to discrimination
and affirmative action should be. It will also help participants to begin to
clarify their arguments in favour of an effective employment zquity
policy at work.

Understanding the Basics

This session wiil help you to discover the main areas covered by the Act,
how it is to be implemented, and to begin to think cbout the implications
for Unions.

Getting to Grips with Discrimination.

This session will help you to understand how the Act might work in
practise, and through a typical case study, provide you with an
opportunity to understand key definitions used in the Act, and how as a
union representative you can best approach the issue.

At the end of the day, you will be given an Overnight Activity to
complete to heip consolidate your learnings of today, and to prepare for
Day Two.






Activity 1
A ims
]
0
Q
Task
1
2.

Introductory Session

To help us to
Get to know everyone else on the workshop.

Be clear about what we want fo try and achieve
over the next two days.

Share recent experiences of discrimination at
the workplace.

You will be placed in a small group with
comrades that you do not know very well.

Elect a reporter to take a few notes, and then
undertake the following:

Introduce yourselves to one another giving your
union, workplace and job, position in the Union,
and why you have come to this workshop.

Look at the Aims and the Programme for the
Workshop. Are they clear? Do you need any
clarifications? Are they relevant to your needs?

Share any recent experiences you have had of
discrimination or affirmative action in your
workplace. Make a note of them. Choose ONE
that you would like to share with the rest of
the workshop and be ready to describe it.

ACTIVITY 2 Why Employment Equity is a Key Trade
Union Issue

AIMS

To help us to:

o Examine some of the prevailing attitudes about

discrimination and how best it can be tackled.



x

a Think through what a trade union approach to
addressing inequality should be.

a Familiarise ourselves with the thinking behind
the Employment Equity Act.

TASK Inyour group, look at the statements and
questions below, and note down what your group
thinks about them.

Challenging Aftitudes:

1. There will always be discrimination. Its natural and it will always exist,
even though we now have a government that is opposed to it.

2. The issue of sexual orientation is a side issue for trade unionists. We
should concentrate on the big issues, job creation, and wages and job
security.

Understanding the EEA:

3. Read through the notes on how the Act came into being. (Where Does
the Employment Equity Act come from)? How would you explain this to
your members? Make a few key points to share with the rest of the

workshop.

4. Are there any terms or words that are unfamiliar to you? Make a note
and add them to the Jargon Chart.

Elect a reporter.



Where does the Employment Equity Act (EEA) come
from?

o Constitution set our rights in the Bill of Rights to
the fleshed out in legislation - see s. 9 , especially s.
9 (2) on equality

2 The new Department of Labour in 1994 issued a five
year plan for reforming labour legislation and
institutions

o Part of this plan included the issuing of a Green
Paper on Employment Equity.

2 A reference group including representative of
interested groups like Disabled Person of SA met at
interval o make comments.

2 Some of the issues included:

o Targets vs quoTas,

1 Monitoring of arbitrary actions,

a Recruitment,

2 The need for a flexible or prescriptive law,

2 Who could benefit and should there be a rating of
who is The most disadvantages,

2 Fines, penalties and monitoring,

o Threshhold to apply affirmative action, and

2 The need for Code of Good Practice.

o A draft Act or Bill on 1 Dwecember 1997



Labour, the government and business debated the
Bill in Nedlac from February o May 1998

In July 1998, the Bill was discussed by the
parliamentary portfolio committee on Labour.

There was a strong call from COSATU to ban wage
discrimination, in other words:

o Equal pay for equal work and

1 Wage gaps must close.

As a result, the income differential clause and the
“suitably qualified” definition were added.

The redrafted Act was passed by parliament and
signed by the State President on 12 October 1998

On 14 May 1999 chapter 4 of the Employment Equity
Act (EEA) took effect. This set up the commission
for Employment Equity, which began to draft
requlation and Codes of Practice.

On the woman's Day, 9 August 1999, chapter 2 of
the EEA took effect. This now covers all areas of
unfair discrimination in the workplace, while the
Labour Relations Act covers unfair discrimination
dismissals.

The official target for implementing the rest of the
EEA is December 1999.

The Department of Labour and the Commission for
Employment Equity are presently drafting Codes of



Good Practice related to the EEA. Potential Codes

conclude:

a Code on preparing employment equity plans

a Code on advertising, recruitment procedures and
selection criteria,

o Code on special measures for the people with
disabilities, especially related to benefit schemes,

2 Code on special measures on people with family
responsibilities ( workers' responsibilities in
relation to their partners, children or family
members needing care and support)

o Buf it seems more likely that Chapter 3 of the EEA
on affirmative action measure sand employment
equity plans may only come into force in
January/February 2000.

2 The provisions of the EEA relating o stafe
contracts seem set to come into force in September
2000.

ACTIVITY 3 Understanding the Basics

Aims To help us to:



Task

Begin to build an understanding of the main
provisions of the Employment Equity Act, and
familiarise the terms that are used in it.

Explore how the Act will work in practice, and
what the role of Unions is in ensuring that the
Act is properly implemented.

In your group, look at the attached ‘What is the
Employment Equity Act? and the Act itself, and
try and answer the following points:

What do you think the Act is aiming to do?

What different forms of discrimination does
the Act seek to address?

Who are the main players in making sure that
the Act is implemented?

What is the procedure for ensuring that the
Act is properly implemented, and especially,

what is the role of the Union?

Elect a reporter



What is the Employment Equity Act?

a Workers have struggled over racism, sexism and
other discrimination in the workplace

a The democratically elected government in 1994 drew
up a new constitution entrenching rights to equality,
human dignity

1 We need to recognise that factors including race,
gender, sex, preghancy, maritus status, family
responsibility, ethnic or social orign, colour, sexual
orientation, age, disability, religion, HIV status,
conscience, belief, political opinion, culture, language
and birth should not usually be relevant in the
workplace.

o We need to recognise that in workplaces:

1 A worker should not be kept out of a job or fail
to be promoted because of one of the factors
above,

o All workers should be treated with respect and
dignity.

a More workers from different backgrounds make
for a better workplace. |

2 Employers should be prepared to make
reasonable changes fo jobs or the work
environment so everyone can do them.

2 Workplace should reflect the kind of workers
who live in that region, in all level and categories
of workplace.



a Workers should have access to fraining through
a Sectoral Education and fraining Authority or
the National Skills Authority to achieve the
above balance.

ACTIVITY 4

AIms

Task

Getting to Grips with Discrimination

To help us to:
Analyse a typical problem of discrimination.
Practice reading and applying the Law.

Think about how unions respond to cases of
discrimination.

Devise a practical plan of action to deal with a
discrimination issue

In your small group, carefully read the attached
case study on sexual harassment.

Refer to the supporting information 'Examples
of Sexual Harassment' and the material we have
used in previous activities.,



. Go through the case study together and note
down what you think are the key facts and
Issues.

. Now as the union representative who has been
asked to represent Ms Jacobs. Note down the
advice that would give her, and the practical
steps that you would take to address this issue.

. Use a chart to make your presentation to the
rest of the workshop.

At the end of the activity read through the
section on Sexual Harassment in the Appendix.















5. All designated employers must submit information on their
affirmative action measures to come, to the Department of Labour, in

the form of an employment equity ---------- (4)

6. Affirmative action measures approved by the EEA include preferential
treatment and numerical goals but exclude---------- (6)

Activity 5 Affirmative Action

Aims To help you to:

2 Understand what is meant by Affirmative
Action

a Think about the arguments you can use to
ensure that Affirmative Action is taken up
properly by the employer.

a Identify the range of Affirmative Action
measures available.

a  Think through how Unions can organise for
Affirmative Action Measures.

Task In your group you will be given one or more of
the following cases. Using your knowledge of the
Act so far, and the notes in their appendix
‘Affirmative Action in the Employment Equity
Act’ and 'Unfair Discrimination in the
Employment Equity Act, decide what possible
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What is the Commission for Employment Equity?

o It consists of part-time representative from labour,
bussiness, government and community and
development organisations. They sit up to five years.

2 This commission is supposed to advise the Minister
of Labour on policy, regulations and Codes, following
research and public hearing open to all.

1 One particular task is advise the Minister on the
distribution of the population and reasonable goals
to acheve more in each sector.

Monitoring and enforcement of employment equity
plans

2 Designated employers must report fo the Director
General of the Dept of Labour on their EE plan:

2 < 150 workers, the employer reports within 12
months of Chapter 3 of the EEA coming into
force (? Jan/ Feb 2001) and thereafter at
intervals of 2 years,

a > 150 workers, the employer reports within 6
months of Chapter 3 of the EEA coming into
force (Aug/ Sept 2000) and thereafter at
intervals of 1 year.

a Report on employment equity plans is available to
employer, employee, Director General of the



e et S A e Ak b e e

Department of Labour, Commission for Employment
Equity

a Workers can:
5 complain to a Labour inspector if there is no EE
plan or if there are problem and delays

o Labour inspector can:
o inspect/ investigate complaint,
o discuss with employer and get an
undertaking, or
o issue a compliance order,
o if The employer still does not comply or
even appeal,
o the Director General can ask the Labour
Court to make the compliance order of the
Labour Court.
a The Director General of the Department of Labour
can:
a review employment equity plans,
2 make recommendations
2 go o the Labour Court and get an order
o The employer can:
o Give an undertaking
a Object to a compliance order
o Appeal to the Labour Court against a compliance
order
2 The EEA makes provision for the Department of
Labour fo review employment equity plans. But as
this is unlikely for a few years, the focus will be on
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trade unions to complain and investigate and initiate
the process to challenge discrimination

Background to the Skills Development Act

2 COSATU/ANC/SACP alliance develops
Reconstruction
and Development Plan (RDP)

a2 ANC sets up democratic government in 1994 but
unilaterally shift policy to Growth, Employment and
Redistribution (GEAR)

o Business and the government agree to focus on
economic growth and increased production, also
agree this requires a more skilled workforce, more
focus on fraining youth

o Long-term union campaigns for more access to
training and promotions, recognition of on-the-job
learning/ experience, and affirmative action from
below

o Tripartite "social partners” at Nedlac/Parliament
pass a package of skills Development Act and Skills
Development Levy Act to boost individual
perfomance, productivity and individual access to
jobs

a Challenge for unions is To use this to build
organization, and use gains to shift balance of power
from capitalist orientation



o Remember to take info account that this challenge
occurs in The current period of:
2 tension within the Alliance on policy and
expenditure,
2 Worldwide job insecurity, cost-cutting and
investment strike not economic growth

How will the national skills development plan work?

This plan consists of:

2 A national skills authority

1 A national skills fund

o A skills development planning unit in the department
of Laboour

Employment centres set up by the Department of
Labour

U

Purpose of the Skills Development Act (SDA):

FOR WORKERS-

1 To encourage workers to learn,

2 to better their quality of life, and

s to improve their chances to become self-employed

FOR EMPLOYERS-
a to improve productivity and competitiveness,
a to encourage employers to spend more on fraining

and
o to see the workplace as a place for ongoing training



_ The
COMMISSION

FOR
EMPLOYMENT
EQUITY (CEE)

(Who 1s who? Abridged CV’s drawn from
Dept of Labour handout)



Professor Mapule Francis Ramashala, chairperson of the Commission -
prize-winning academic, government consultant, university vice-chancellor
at the University of Durban-Westville and TRC commissioner

1. Mr Karl von Holdt - co-founder of Adult Literacy Project, editor of
the SA Labour Bulletin, NALEDT researcher, board member of the SA
Post Office and labour representative on the CEE

2. Mr Tefo Raditapole - attorney, IMSSA member, CCMA commissioner,
consultant to the International Institute for Democracy and Electoral
Assistance (IIDEA), the Electoral Institute of SA and Workplace
Solutions and labour representative on the CEE

3. Dr Frans Barker - academic, holder of positions at the SA Reserve
Bank, SA Breweries, and the Central Economic Advisory Service. He
was chairperson of the former National Manpower Commission, before
Nedlac replaced it. He is an advisor to the Chamber of Mines, member
of the Labour Market Chamber at Nedlac and is a representative for
organised business on the CEE

4. Mr Tom Boya - has held positions at Ellerines, African Life, Rockaoil,
and Firechem. He has been Mayor of Daveyton and holds various
positions including in NAFCOC, and as chairperson of the Daveyton
Adult Centre and of the Northern Province Community College. He is
currently managing director of TS Marketing and is a representative
for organised business on the CEE

5. Ms Crecentia Mofokeng - holder of various certificates, formerly
employed by the Urban Training Project and Advance Laundries, is
currently Education Co-ordinator for the National Council of Trade
Unions (Nactu) and she is a representative nominated by the
community constituency of Nedlac

6. Mr Kgotso Charles Tau - has a degree and certificate and has
worked for the SABC and the Free State Development Corporation
where he is currently Public Relations Manager and Corporate
Secretary. He has been nominated by the community constituency of
Nedlac

7  Ms Thuli Madonsela - is an arbitrator, a mediator, was a former
researcher and part-time lecturer with the Centre for Applied Legal
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Programme Plan

Day One: Concepts and experiences of Negotiations

Time

Item

Material

8h30

Introduction/Expectations

Introduction

The facilitator and participants
introduce themselves - name,
affiliate and how long in union
Expectations

Participants to work in pairs -
listing expectations of the
course - facilitator then writes
up and leaves up

*facilitator should indicate
which of the expectations could
be met and which not

Flip chart, koki
pens

95ho0o0

Experiences

*In pairs participants interview
one another giving 1 example of a
negative and positive negotiating
experience

*facilitator to ask for 4
negative and 4 positive - write
up and allow some discussion
*facilitator then poses
question/draw out: What makes a
good or successful negotiation

* summarise

flip chart

see facilitators
notes

(p S )

10h15

TEA

10H30

Why negotiate?




X

Facilitator prepares participants
for a class debate on the
following question:

Negotiations is a tool used by
bosses to destroy militancy and
organisation and co-opt workers
and unions into the system.
Yes/No.

*Participants are divided into
groups. Groups arguing opposing
positions

* Groups select their debating
team of four each

*rules and procedures given to
the teams

*get adjudicator - outside person
Facilitator summarises the main
points arising from debate and
opens for general discussion

* Facilitator then poses
question: How do we maintain
militancy and organisation in the
process of negotiations?

Flipchart
see facilitators
notes

(p 5)

13h00 LUNCH
14h00 Types and levels of Bargaining
a)Participants break into buzz
groups and answer 2 questions:
1. what are the different types
of negotiations?
2. What are the different levels
of negotiation?
*In plenary participants discuss see facilitators
and agree on the answers notes
14h30 b)discuss/clarify different (p 6)
levels of bargaining and linkages
c)Facilitator then gives
participants instructions on the see facilitators
evening class debate which they notes
need to prepare for (p 6)
15h15 TEA
15H30 EVALUATION

Participants to complete Ponder
sheet in their workbooks

see Workbook




Facilitators Notes

DAY ONE - CONCEPTS AND EXPERIENCES OF NEGOTIATIONS

Session on Experiences

What makes a good or successful negotiation?

Some points that should emerge:

NSO e W N

Achieve objectives/issue

Builds Organisation

Educates negotiators and members

Builds for the future

Unites workers

Builds militancy and strength of workers
Fully involves workers in process

Session on Why Negotiations?

Debate:
Negotiations is a tool used by bosses to destroy militancy and
organisation and coopt workers and unions into the system.

Some points that should emerge:

1. Importance of 1link between constituency and negotiators
(mandates etc)

2. no option but to negotiate as we are not taking over from
bosses (at this stage)

3. Negotiations as a mobilising tool - negotiations and
mobilisation go together

4. Using negotiations as a platform for further gains

5. Negotiations can educate, build and empower workers

Question:

How do we maintain militancy and organisation in the process of
negotiations?

Participants to give concrete ideas which will be written up and
agreed on flip chart.



Session on Types and Levels of Negotiations

Possible answers

Types of Negotiations Levels of Negotiations
Political: Plant level
Bilateral talks
Peace Committees Local/Regional level
CODESA

Company level
Labour/Business:
Wages Corporate Level
Negotiation Forums: Industry level
National Economic Forum
Local Govt Forum National level

National Housing Forum
National Manpower Commission
” etc

Personal/Business life:
Buying or selling furniture/car

Personal/social life:
Relationship between people

Evening Debate: Task
1. Groups to prepare for an inter-class debate on the following topic:

"Industry bargaining inevitably gives power to the union head offices
and disempowers membership, shopstewards and local organisers"

Class 1 and 3 - argue for the proposition
Class 2 and 4 - argue against the proposition

2. Materials to use in preparation:

* video on centralised bargaining
* LRS notes Choosing the right level for Bargaining



COSATU SUMMER SCHOOL

NOTES ON CENTRALISED BARGAINING

TYPES OF CENTRALISED BARGAINING

Centralised Bargaining refers to bargaining where more than one bargaining unit
comes together to negotiate jointly.

There are many different types of centralised bargaining. The most common ones
we deal with are:

National Bargaining - this has come to mean those negotiations at a national level
between the labour federations and the employers ( bi partite) or between labour,
capital and the state

(tri partite). A recent example of this kind of centralised bargaining arrangement
is the negotiation between Cosatu and Saccola regarding the Charter for Peace,
Democracy and Economic Reconstruction. Another example is the agreed upon but
not implemented National Economic Negotiations Forum (NENF).

Corporate Bargaining- where trade unions negotiate with a large corporation or
conglomerate which covers many industries. The negotiations which took place
with Barlow Rand, involving mining, metal, chemical, paper, food industries all
under Barlow Rand are an example of this type of bargaining.

Group Bargaining- where a trade union(s) in an industry negotiate with one
holding company which has several subsidiary companies in the same industry.
An example is Rennies in the transport industry.

Company Bargaining- where a trade union(s) negotiates with one company which
has several establishments. Bargaining between Saccawu and OK Bazaars is an
example of Company centralised bargaining.

Industry Bargaining- in our fight for centralised bargaining we are usually

referring to the fight for Industry Bargaining i.e. bargaining with all companies

jointly in one industry. Industry bargaining is however complex and can take
different forms: : )

* Definition of industry - an industry can be defined widely or in terms of one
sector of an industry e.g. the chemical industry can be all chemical and
related operations or it can be sub divided into sectors such as petro
chemical, rubber, pharmaceutical etc.

* Area of an industrv - industry bargaining can be nationally or regionally
based
* Type of industry bargaining forum - industry bargaining can take place in

an industrial council i.e. in terms of the LRA , or a bargaining forum can
be set up by agreement between the parties i.e. a non legislated Industry
Bargaining Forum.



ADVANTAGES OF CENTRALISED BARGAINING IN AN INDUSTRY

Wage rates and conditions equalised across the whole industry

Wages and conditions extended to all workers in the industry - organised
or unorganised

Allows unions to deal with issues other than wages e.g. industry policy,
training, grading, wage policy etc.

Frees officials from mundane tasks and allows for work on developmental
issues and education

Builds the collective power of workers viz a viz the employers

Helps to build unity and solidarity amongst workers in the industry -
promotes the policy of one union one industry.

Builds a national and industry perspective amongst workers and does away
with plant chauvinism.

Can assist in development of union structures

DISADVANTAGES/PROBLEMS OF CENTRALISED BARGAINING

*

* ¥ X ¥

Difficult to coordinate central negotiations

- between unions in the industry

- within a union

Can destroy union structures - workers come to rely on national structures
and stop attending meetings '

Issues may be duplicated - central and plant level negotiations

Plants and unions are at different levels of development and have
negotiated different conditions and wages. This makes equalisation at
industry level difficult and may cause divisions

Worker participation is lessened. Removes the struggle from the shop floor
Difficult to keep workers adequately informed

Difficult to obtain clear mandates

Reporting back is often inadequate e.g. reliance on shop stewards who may
not have the skill or may report back in terms of their own interests.
Leadership may develop undue influence and power and misuse their
position

Different profit levels of companies and ability to pay may lead to divisions
amongst workers and reversion to plant level bargaining. '
Geographical differences used by employers to divide.



CHOOSING THE RIGHT LEVEL
FOR BA2ARGAINING

Economic supporT groups‘’ national seminar

23 to 26 March 1990

Labour Research Service

well rapresented

Prsgrassive Tracée Unlons ars now :
i1 many sectors of  the economy, RnoT Just  at a  Iew Largs
ZacIories. These unions have recognised that thelr growt and
T2Presentaticn  ACross econemic sectors calls for new sTrategleEs,
2specrally on the level of bargainlng.

The cemand Icor centrallsed national wage bargaining nas been 2ut
f[orward by a number of COSATU unions. Many plant  Lsvel
r2CCgniTilon agreements are still, nowever, being signed!
We suggest that there are TwWO guestTions unions need tTo answer on
Zargaining levels?
The first 1s: why should unions bpe concerned with the lavel
of bargaining?
The second i1s: what i1s the right level of bargaining?
Both of these gquestions ars examined below.
WHY THE CONCERN OVER BARGAINING LEVELS?
Iin the early 1980s progrsssive unions were pushing £for plant
lavel recogniticn and bargaining. They did not tTrust the

rndustrial counclls. Unicns were concerned that the
vere State created structures to which union
“ould be co-cptad and worker control lost.

s
reprasentatives



Scome CCIATU unlicns are now representad on lndustrial councils and

unicons Unlon rssources are stretcned To the 1mLT rurther-
more unicn ¢rcowth 1s neid back because corganisars spend mcr2 Time
2T wagce negctlzTicons  than orcanlsing new aCTor.as and Trainlg

Plant level wace Zargalnlng can cause divisions 2mong  workers

IT 1s pcssizZls that higher paid pilants would not 2& preparsd T2
suppcorT LndustTrizl action by lower pald piants wihlch coperzta 1A
The sSame LndustTIv The co-ordinetion of wadge damands betwaen
vlants 13 cifficult, with some plants maklng Compromises  whers

The rood & Allied Workers’ Union has approximataly 600
recogniilion agraements, aoout cone zexr 12E mpembers. To  orovide
resources and iaformation for annual wage negotlations at sach of
These plants and companies 1s difficult. To ansure that the
unicn’s policiss, such as on wages, are being applied at all

These negotizations 1s lmpessible.

3arlow Rand’s policy of decentralised plant level bargalning is
making it difficult Zor unions, especially FAWU and PPWAWU, <

se2 3Barlow Rand companies dominate the focd and

Thlis 1s DPpecau
vackaging sectors i1n South Africa. Barlows is able tTo apply 1ts
pclicy so that centrallised bargalning is impossible. Througn

This pelicy Barlow Rand hopes to iscolate disputes and stTr
1ndividual plants and thereby keep wages low. Some people argue,
nowever, That in the long term the costs in terms of industrial

acticn could cutwelgh any benefits to Barlow Rand.

Aside <from <the practical polnts, without centralised wage
bargaining lcng term policlies on wages 2re not possible. This
w1ll be to the detriment of the whole =2concmy, not Jjust Zor

unions and their members.






1cns, provident funds and other funds should zlso be

0O
fu
'.

(D
fu
Al
®

S
negctlatad on a centrazlised level. Zconomlies ©of s

Creatac znd workers’ mobility between plants 1s enhanced.

T 1s lz=pcrTant for unions to remain well crganised on the plant
e

level A number of issues land themselves tTo beinc negotiztad ac
tna glant  level. These incluce fcr example, shop stewarcd
fzcilTxas and productiviTy Dargalning Jisputsas and
Clscilglinary procedures are obvicusly dezal 1th at plant level

@ Thersficre suggest That unions bargaln ¢h a varisty of lsvels.

Zccnomic character of the industrv

ted, unions are better able to develop and monitoer
icies on wages and conditicrnis of employment when
ined on a centralised level. .

Thls does nct mean that all wage bargaining should be held on an

industry~-wlde level.

Centrallsed bargaining can occur on a company level where the
ccmpany S a monopoly. For example, wage bargaining in the
crswing Incdustry 1s centralised at one company, SA Brewerias. In

'l
by
]
0

ement 1ndustry the unions should aim £for centralised
rgalnin with the cement cartsl, where therz are only three

a
Cament manufacturers.

Wage parcgaining in the building and construction industry lends
itselZ <o bargaining on a regional level. Building contractors
ocerats assentially in a local market. The work must. De done
~nere 1t is needed, unlike some kinds of manufacturing which can
gaslly bpe moved from one city to another. Since their product is
nct Ttransportable, building contractors are competitive only in
the loczl markat area. Unlike in most manufacturing lndustries
oroducTion <annot be transferred during sStrike action By he
union. '

12
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Company ancd rsglconal  Dtarczinlinc would not w~work at all in the
P pug— PR : - — 5 — I —— e o PR -
zlctTning ilncdusTr The clzThing LndusTry LS characTarisea oy
_ -~ -7 - -— - - o~ r -— - — — -~ —
many small £laznts sC Company CZargaining s lmpractical.  Clothing

Tne  LnidustIy regolrss relaTivels 1ITTlas apisTal Lnvesinent :na
-2ICUX ICST3 aCCgunTs ICr = CfonIZiierzzle gerT DI Tme Zost o IoTns
Zinished zroductT A ClIifzrence ©of 3 2w Csnt3 - lapour costs
TnE&W weL_. Tzxs  Tnse fd.ZZzrsnz: zZeTwesn Ilnanclzl osuCZess: anz
DenXxruptcy  Ior the manufacturer

Thrsugn seTTing  waCEes Conn an Lngustry-wlide Zasls, CcompetlIlin

2TCZ., DCT  °on Waces. >
ThatT ¢ranting new seneflis To worKers will not prove financlally
rurnous, Tecause 2ls competliicrs will  Ze granting  the szme
Teneilzs. If 3ACTWU negotlated separately with each  indivicual

e sweat shops and Lt would throw
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& nighest lavel o©of <centralised bargaining occurs at =the

natlcnal Leavel. o to now this lavel has been practically non-
2X>1stTentT, at least Ior progressive trade unions. This 1s liXxely
~C Change 12 tie ZutTure, however.

Uunions could, <for axample, appoint representatives to the Wage
Tory bodlies. The <functions of the Wage

rd and cther stzaz

u
panded in setting minlmum wages 1n.the aconomy.

~

4 could be e

iizionally been regarded as having one of tThe most

a
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NEGOTIATING SKILLS DAYS 2 AND 3
HOW TO USE THE FACILITATORS GUIDE

1. There is an overall 'Outline of Programme' after this page. This identifies:
o Each item on the programme

o A brief summary of the method to be used for the item

o The materials you will need

¢ The time allocation

2. After that, there are detailed sections for each item; these sections are divided up as
follows:

» A 'What You Do’ section

e An'OHT' section on objectives (not Item 5, Item 11, Item 12 and Item 13)

o Other material (for some sections)

o Checklists (not Item1, Item 4, Item 5, Item 7, Item 9, Item 10, Item 11, Item 13)

3. The '"What You Do’ section tells you in detail the method for the item; it gives you
step-by-step instructions.

4. The 'OHT' section contains the objectves; you will also have these on Overhead
transparencies, ready to use.

5. The 'other materials' section contains other printed material that you will need
(including, in some cases, handouts - where there are handouts, they are clearly

marked 'Handout' in the top left hand corned).

6. The 'Checklist' section gives you sample questions to prompt plenary discussion, plus
sample answers.
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COSATU SUMMER SCHOOL 1993
NEGOTIATING SKILLS DAYS 2 AND 3

OUTLINE OF PROGRAMME
Item Method Materials Time
1. Introduction of * Lecture * What You Do 08.30
objectives and Item 1
format of two days.
* OHT 3
¥ OHT 4
2. Preparation and  * 'Buzz' for 5 minutes * What You Do 08.45
Research Ttem 2
* Brainstorm information needed
and sources of information * OHT 5
* Hand out and summarise * Company Info
'‘Company Profile' and
Resource list * Info for
Negotiations

* Company profile

* Resource list
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3. Preparation for * Divide into two groups
Negotiations
* Groups to read 'Company
Profile' and then prepare
mandates (wage demand
plus maximum of three
demands on conditions
for each group)

* Two delegates from each
group to meet to try to
negotiate a single
common mandate - wage
demand plus maximum of
three demands on
conditions. The rest of
participants must pot watch.

* Negotiators to report back
to their constituencies for
fresh mandate and elect new
negotiators

* Negotiators to meet to
finalise common mandate;
rest of groups to watch.
(Facilitator to stop process
after 15 mins even if not
finished and impose
agreement).

* Plenary discussion on the
process of the negotiators
reaching concensus.

* Plenary discussion on
comparing demands to
what is known of company

* Groups elect new
negotiators

* What You Do
Item 3

*OHT 6 & 7

* Company Profile

* Checklist 1

* Checklist 2

09.15

10.00

10.15

10.30

10.45

11.00

11.30
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4. Tabling the * Four negotiators (two

demands from each group) to
attend negotiations
with management.

* Video negotiations
for playing back to
group later.

* Rest of group not to
watch; divide into two
groups to produce plan of
action for possible strike; then
two groups to sit together
and produce common

* What You Do 12.15
Item 4

*OHT 8 & 9

* Instructions to
Union Round One

* Instructions to
Management

Round One

* Video camera

plan.
LUNCH 13.00
* Negotiators to prepare 14.00
report back
5. Report back * Divide back into the * What You Do 14.15
two groups. Item 5

* Negotiators to report
back to their
constituencies; allow
questions of clarity but
no debate.
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6. Video of * Plenary to watch * What You Do 14.30
negotiations video of negotiations Item 6
* Video
* Plenary discussion *OHT 10 & 11 15.15
on how video
compares with report * Checklist 3
backs
* Plenary discussion * Checklist 4 15.45
on negotations process
* Presentation and plenary * Checklist 5 16.30
discussion on plan of
action for strike
Evaluation * Participants to complete 17.00

Ponder Sheet in workbooks

7. Prepare fresh

* Prepare mandate for

* What You Do 08.30

mandate Round Two of Item 7
negotiations in one
group * OHT 12
* Elect new negotiators * Instructions to
Union Round Two
* Instructions to
management
Round Two
8. Round Two * Conduct Round Two * What You Do 08.50
Negotiations of negotiations Item 8
* All participants to * OHT 13 09.50
watch and then
discuss in plenary * Checklist 6
TEA 10.35




9. Report back * Participants to meet * What You Do 10.50
and fresh as one group Item 9
mandate
* Prepare fresh mandate * OHT 12
* Elect new negotiators * Instructions to
Union Round
Three
* Instructions to
Management
Round Three
10. Reaching * Negotiate to agreement * What You Do 11.20
agreement witha all watching Item 10
* OHT 14
11. Drafting * Break back into two * What You Do 12.20
agreement groups Item 11
* Each group to draft * Instructions to Union
agreement reached Drafting agreement
* Facilitators also to * Instructions to
draft agreement from Management
management's side Drafting agreement
LUNCH 13.00
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12. Presenting
agreements

* Both groups to present
agreement on flip chart

* No questions or debate
after presentations

* One facilitator to
present management's
draft

* Buzzing for three minutes
on differences between
agreements

* Plenary discussion on
differences between
agreements and how to
avoid this problem

* Plenary discussion on
process of final
negotiation

*What You Do
Item 12

* Checklist 7

* Checklist 8

14.00

14.30

15.15

13. Summary

* Summary by facilitator

* What You Do
Item 13

15.45

14. Evaluation

* Participants to complete
Ponder Sheet in Workbooks

16.15
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WHAT YOU DO
ITEM ONE - GENERAL INTRODUCTION

1. Use OHT 3 to introduce the overall objectives of the 2 days.

2. Use OHT Gto summarise the steps that the participants will go through during the two
days. Emphasise the following:

» Time will be very tight for the role plays; this is on purpose because in reality in the
factories there is little time for mandates, report backs etc. So comrades must be very
disciplined when going into groups and coming back to plenary.

» Almost all participants will get a chance to play the role of a negotiator during the
two days; for each round of negotiations the groups will be required to elect new

negotiators.

o The emphasis is on role play because the main purpose of the course is that
participants will learn skills of negotiating

+ Many participants already have a lot of experience in negotiating

* Ask how many of the participants have some experience of negotiating

The purpose of the course is to build on the skills that they already have.
o The case study used is on wage bargaining in a metal factory; comrades who do

other sorts of negotiations or in other sectors should not be concerned; the basic skills
are the same for all sorts of negotations in all sectors.
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OHT 3

NEGOTIATION SKILLS
DAYS2 &3
OBJECTIVES

Participants will learn:

1. Skills for negotiations

2. Information required for
negotiations

3. Strategies and tactics for
negotiations

R3



OHT 4

9.

WORKSHOP PLAN
NEGOTIATION SKILLS
DAYS2 &3

. Plenary on information for negotations
. Group work role play on preparing mandates

. * Role play on tabling demands - video'd

* Group work on planning a strike

. Negotiators report back to groups

. Watch negotiation video

. Plenary on negotiation and strike plan
. Group work on fresh mandate

. Role play on negotiations

Plenary on negotiations role play

10. Group work on fresh mandate

11. Role play on reaching agreement

12. Group work on drafting agreement

13. Plenary on agreements

14. Summary
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WHAT YOU DO
ITEM TWO - PREPARATION AND RESEARCH

Time - 30 minutes
1. Use OHT 50 explain the objectves of this exercise.

2. Emphasise that this exercise will be done quickly because it is revision - they should all
have done a similar exercise before in their Basic Course.

3. Ask the participants to open their workbooks at the page headed "Item Two - Company
Information".

4. Read through the page wth them.

5. Ask the participants to talk to the comrade next to them and answer the questions on
the page. They must make their list in their workbook on the form marked "Company
Information”.

6. Allow them only five minutes for this - it is revision.

7. Take their answers in plenary and write them on a flip chart

8. Give out the hand out marked "Information for Negotiators"; tell them to put the hand
out in thelir files; go through the hand out briefly with the participants.



OHT 5

ITEM TWO
PREPARATION AND RESEARCH
OBJECTIVES

Participants will learn:
1. The importance of doing proper
research before entering

negotiations

2. What information is necessary
before negotiating

3. Where to get information from

2l
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COMPANY INFORMATION

1. You have just taken over organising a company from another organiser who has left the
union and joined another company as a personnel officer

2. The only things you know about the company are the following:

Name of company: Wadeville Metals

Number of workers: 4,000

Number of your union's members 2,250

Bargaining level: Bargains at plant level (not covered by Industrial

Council Agreements on wages and conditions)

QUESTION

1. List all the information you need in order to be ready to approach the shop stewards
and start discussing this year's wage negotiations; do this on the form in your work book.

2. Next to each piece of information, note how and where you expect to get this
information

3. After you have done that, list on the same paper all the information you need to get
from the shop stewards themselves.
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4. State of the economy

4.1 Deep recession over the last 3 years; no sign of recession ending; metal and
engineering sector lost 30,000 jobs last year

4.3 Inflation rate 9.6% (down from 13%)

5. Company results
5.1 Profits increased in 1992 by 8% over 1991

5.2 Forecast profits for 1993 "far below" 1992 according to quotation from Managing
Director quoted in the Business Day

6. Ownership of company
6.1 Wholly owned by Anglo American
7. Manning levels

7.1 Workforce has shrunk from 5,000 in 1990 to 4,000 in 1992

7.2 Company has achieved smaller workforce by not replacing retiring workers, extended
leaves, short-times and a few retrenchments.

8. Unionisation

8.1 Your union has 2,250 members; this has remained static for the last 3 years; this is the
biggest company by far in your Local

8.2 Membership is divided as follows:
Grade A (artisans) 100
Grade B 850
Grade C onn

8.3 You have 125 women memuvers

8.4 A rival reactionary black union has 750 members; this has also remained static

8.5 Rest of the workers belong to white unions or to no unions at all
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9. History of wage bargaining and worker action

9.1 1991 got increase 1% above inflation rate

9.2 1992 got increase 2% below inflation rate

9.31In 1991 and 1992 held successful lunch-time demonstrations to support wage demands
9.4 In 1991 held one hour stoppages on two occasions to support wage demands

9.5 Conditions in the company are:

* 44 hour working week

* All production workers on 3 shift continuous production

* Paid time off for shop stewards training: none

* Facilities for general meetings on company premises: none

* Literacy training: company runs its own scheme

* Maternity leave: 3 months paid at 25% of basic pay

* Pension/Provident Fund: none

* Medical Aid: compulsory for Grade DDD and above; nothing below DDD
* March 21 and June 16: no agreement; company operates "No work, No pay"
* Annual bonus: 13th-cheque up to 25% on basic based on merit

* Annual leave: 3 weeks paid

* Compassionate leave: 2 days unpaid per year

* Paternity leave: none

* Short-time: 800 workers currently on 4 days

9.6 Wages in the company are:
Grade A (artisans) 11.39

Grade B 6.69
Grade C 5.13

10. Management style

10.1 Liberal, 'enlightened' management



HAND OUT

INFORMATION FOR NEGOTIATIONS
AND WHERE TO GET IT FROM

1. About the workplace

2. About the company

3. About the sector

4. Economy/inflation etc

32

Shop stewards and workers
* Shop stewards and workers

* Look in the TURP book called
"Wage Negotiations"

* Trade magazines such as:
Engineering News
Retailing News
Sugar Journal
Food Review
You can find these magazines at
Public Libraries, Service Organisations,
libraries of Chmbers of Commerce etc

* Service Organisations e.g. TURP
(Tel: 031 816 2438)

* Newspapers/magazines €.g.
Financial Mail, Finance Week etc

* TURP
* LRS (Tel: 021 471677)

* Central Statistical Services

Private Bag X44

0001 Pretoria

Tel: 012 310 8911

Fax: 012 310 8500/1
(There are also Local CSS offices
in Bloemfontein, Durban, Cape Town,
Kempton Park, Kimberley, Klerksdorp,
Nelspruit, Pietersburg and Port
Elizabeth).



5. Industrial Council Agreements/
Wage Determinations

6. Subsistence Levels

* Your Union Head Office

* Public Libraries

* Law libraries at Universities

* Local legal services groups

* Department of Manpower Offices

* The Industrial Council for your industry

*LRS

* UNISA Bureau of Market Research
P.O.Box 392
0001 Pretoria
Tel: 012 429 3566

* University of Port Elizabeth
Institute for Planning Research
P.O.Box 1600

6000 Port Elizabeth
Tel: 041 531 1336



WHAT YOU DO
ITEM THREE - PREPARATION FOR NEGOTIATIONS

Time - 2 hours 55 minutes

1. Use OHT 6 and 7 to explain the objectives of this exercise; then explain this entire item
to the class as follows:

2. Give to the participants the Hand Out marked "Company Profile".

3. Break them into two groups - each group represents a separate department or shift in
the factory; try to make sure that you do not have participans from the same union in the
same group.

4. Tell the groups their tasks as follows:

o Read the Company Profile

» Prepare a mandate for wage negotiations with Wadeville Metals; they are allowed
a set of demands which includes one wage demand plus three demands on conditions,
so they must choose carefully.

» Each group must then elect two negotiators (one to be an organiser and the other
to be a shop steward)

| Time allocated for this section is 40 minutes

At the end of the 40 minutes, the negotiators must take their mandates, go to another
room and try to negotiate a common mandate for the two groups together.

While these negotiations are proceeding, the rest of the groups can have a short break,
but they must stay in their places in order not to waste time.

Time allocated for this section is 15 minutes

At the end of the 15 minutes, the negotators report back to their groups separately and
get a fresh mandate; the fresh mandate must be flexible enough to allow their
negotiators to arrive at a common mandate with the other group.

They must elect two new negotiators per group (again 1 organiser and 1 shop
steward) for this next round

| Time allocated for this section is 15 minutes




» The new negotiators must meet to finalise a common mandate; this time the rest of the
groups watch the negotiations.

o The facilitator must stop this negotiation after a maximum of 15 minutes, even if there
is no agreement; if there is no agreement, the facilitator must impose an agreement.

Time allocated for this section is 15 minutes

5. Conduct a plenary discussion to review the process by which the negotiators reached an
agreement. Use the questions in Checklist 1 to prompt the discussion. At the end of
the discussion, summarise using the 'Summary Points' in Checklist 1.

Time allocated for this section is 30 minutes

6. Conduct a plenary discussion to compare the agreed demands with the company profile;
use the questions in Checklist 2 to prompt the discussion. At the end of the discussion,
summarise using the 'Sumary Points' in Ceclist 2.

Time allocated for this section is 60 minutes

7.. The groups must now quickly elect new negotiators (again 2 per group).

9
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OHT 6

ITEM THREE
PREPARATION FOR NEGOTIATIONS
OBJECTIVES

Participants will learn how to:

1. Use information about a
company

2. Negotiate a united, common
mandate out of different positions

3. Renew a mandate after
negotiations

£Y"



OHT 7

| Participants will also learn:

1. How i1t feels to be outside
negotiations

37



CHECKLIST 1
1. Question to Group
Did the negotiators stick to their mandate? Did they check back what their mandate was?
Summary point
Stress the absolute requirement to stick to your mandate.
2. Question to Group
Was the mandate flexible enough to allow negotiators to move in negotiations?
Summary Point

Stress the need to have a mandate which allows the negotiators some room to move;
stress how useful it is to have prepared an opening position, a_middle position and a
bottom line position.

3. Question to Group

How did the constituency feel being left in the dark during the first negotiation?
Summary Point

Stress the need for full report back because workers feel left out while their negotiators
are sitting with management. Workers often feel afraid that their negotiators may be
selling them out while they are sitting with management.

4. Question to group

Were you satisfied with the way your negotiators brought the two positions together? Did
they lose something which they did not need to lose?

Summary point

Stress the need to produce a strong, united mandate; mandates are always compromises
between different positions in the constituencies; sometimes these different positions come
because bargaining takes place at national level; sometimes it happens because there are
different shifts in the factory which cannot all meet together.

It takes time to produce a united mandate; if you try to go too fast you will end up with a
weak, divided mandate; management will see this in the negotiations.



Management may also have a divided mandate; this is why it is useful to test out
management to try to divide them.

(N
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CHECKLIST 2 _

1. Question to Group

Did the groups have a clear strategy behind their demands or were the demands chosen by
chance? Did they take into account the company information? Did they need more
information about the company, and if so what information?

Summary Point

Demands should be formulated as part of a plan; it is difficult because demands come from
workers who think first (quite rightly) about what they need. Plans will change as the
mood of the workers changes. So you need to plan again and again, not only once at
the beginning.

You also need to take into account your Union's policies when you are negotiating.

2. Question to Group

o Put the following statement to the group and then allow discussion

The role of the organiser is to persuade the workers to accept a realistic position taking
into account the business position of the company

» Then put this next statement to the group and allow discussion

The role of the organiser is to listen to whatever the workers say, note if down and take it
to management.

o Then summarise the discussion including the following points:
* Workers' demands are always realistic; they reflect what the workers really need.

* Workers need information in order to be able to make good decisions; the job of the
organiser is to give that information to the workers; they need guidance on strategy.

3. Question to Group

How does your own position as an organiser affect the way you advise workers (e.g. your
political ideas, or your overload of work)?

Summary Points

» Some organisers always try to lead workers into strikes because they want to make a
revolution and defeat capitalism.
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« Some organisers always try to settle disputes without strikes because they are too busy
to handle strikes (e.g. they are going to the COSATU Summer School and don't have
time).

* You must be aware of your own interests as an organiser so that you can then stop
those interests from interfering with the way you give leadership.

A



WHAT YOU DO
ITEM FOUR - TABLING THE DEMANDS

Time - 1 hour
1. Use OHT 8 and 9 to explain the objectives of this section.
2. Explain what will happen to the class as follows:
¢ During this section the class will be divided
e The 4 negotiators will sit in negotiations with management
» The rest of the class will be divided into two groups to produce a strike plan; these

two groups will then meet together to finalise a common plan; all of this will take
place while the negotiators are sitting with management.

3. Tell the 4 negotiators to sit together, select who will be the organiser and who will be
the 3 shop stewards; they can go away and do this while you are explaining to the rest
of the class what is their task.

Time allowed for this section is 5 minutes

4. Divide the rest of the class into two groups
e Both groups must spend 30 minutes producing a plan of action for a strike

» After the 30 minutes, the two groups must come together and spend another 30
minutes finalising a common plan of action for the strike.

They must stick very strictly to the time allowed; they will not be allowed any extra.

Time allowed for this section is 60 minutes

5. When the negotiators have finished their 5 minutes preparation, the facilitators (playing
management of Wadeville Metals) sit with them and conduct the first round of
negotiations

+ A full brief for management is contained on the paper marked 'Instructions to
Management - Round one of negotiations’

« This negotiation must be video-taped for playing back later.

Time allowed for this section is 45 minutes
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OHT 9

J. Avoid management dominating a
meeting

6. Avoid some common mistakes
In opening negotiations






INSTRUCTIONS TO MANAGEMENT
Round One of Negotiations

1. Arrange a table and chairs so that one chair is at the head of the table

2. The facilitators will play the roles of management; there should be at least two on
management side, the Managing Director (who will chair the meeting) and a consultant
from 'Solve your labour problems' Management Consultants. If you can find a third
person, s/he should play the role of Personnel Manager.

3. The Managing Director takes the seat at the head of the table and the Consultant sits at
the side of the table next to him; during the meeting, the MD is polite and friendly and the

Consultant is more rude and aggressive.

4. MD welcomes union delegation and informs them of the agenda which is:

1. Introduction by MD on the general state of the company
2. Introduction by Consultant on proposals by management
3. Presentation of union's proposals

4. Reply by management to union's proposals

5. If the union objects to your proposed agenda, negotiate with them but be prepared to
concede to a revised agenda as follows:

1. Presentation of union's proposals
2. Reply by management

2.1 Outline of the state of the company
2.2 Management's proposals

3. Reply by the union

6. Outline the state of the company: when you present this item, emphasise the
following from the detailed profile of the company:

o The decline in the steel industry nationally and internationally

o The state of the economy, the recession and widespread retrenchments

+ Bad forecast for business in 1993

¢ The fact that many workers are on extended leaves and short-time

» Up until now you have managed to restrict the number of retrenchments to very
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WHAT YOU DO
ITEM SIX - VIDEO OF NEGOTIATIONS

Time -2 hours 30 minutes

1. The whole class watches the video of the negotiations which have just finished.

Time allowed for this section is 45 minutes

2. At the end of the video, conduct a plenary discussion on the issue of how the video
compares with the report backs which the groups received from their negotiators. Use the
questions in Checklist 3 to prompt discussion. Use the Summary points to summarise the
discussion.

Time allowed for this section is 30 minutes

3. Conduct a plenary dscussion on how the negotiators conducted the negotiations. Use
the questions in Checklist 4 to prompt discussion. Use the Summary points to summarise
the discussion. :

Time allowed for this section is 45 minutes

4. Take one report back in plenary from the large group which finalised a plan of action
for the strike. Conduct a discussion on the report, using the questions in Checklist 5 to

prompt discussion. Use the Summary points to summarise the discussion.

Time allowed for this section is 30 minutes






OHT 11

* Participants will also learn:

1. Some management tactics and
how to deal with them

2. Some useful union tactics

3. The importance of listening
carefully to what management says
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4. Question to Group

Did the report back give only facts of what management said, or did it give an
analysis/understanding of those facts

Summary Point

Report backs need to analyse management's position for workers; it is not enough just to
be a "postman" bringing back messages.

5. Question to Group

Did the report backs try to build up the image of the negotiators to seem very harsh with
management in order to satisfy the workers?

Summary Point

Avoid using negotiations to build yourself as an organiser in order to be popular. Workers
need the truth in order to make good decisions.
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4. Question to Group

Company profits: did the union use the information on good company profits from the
company profile?

Summary Point
Stress how important it is to use all the information you have to strengthen your case.
5. Question to Group

Listening and checking back: did the union hear and respond to what the management was
saying? Look for examples where the union misunderstood management.

Summary Point

If you misunderstand by accident what management is saying it can lead to long debates
which are useless to your members. Get management to clarify if you are not sure you
have understood. If necessary, say back to them what you think they said in order to make
sure you have understood correctly. Of course, you can misunderstand management on
purpose and sometimes this can be a useful tactic.

6. Question to Group

The MD and the Consultant: how did the union respond to the different attitudes of the
MD and the Management? Did they try to divide them?

Summary Point

Point out that it can be an important tactic to look for divisions on the other side and
exploit them to your advantage.

7. Question to Group
Clarity of proposal: was the proposal presented and motivated clearly?
Summary Point

Discuss how useless it is for the members if their negotiators have long debates with
management over simple misunderstandings.

56






11. Question to Group

What was the relationship between the organiser and the shop stewards?
Summary points

Common errors are:

e Organiser dominates shop stewards and doesn't allow them to speak; remember
your job is to educate shop stewards and build organisation; you will not be in the
factory tomorrow; they will be.

e Organiser gets on better with management than the shop stewards do;s/he speaks
better English and the management prefers to talk to him/her; organisers sometimes
co-operate with this.

o Organisers sometimes try to impress the shop stewards by being very harsh with

management; sometimes this is not a correct reflection of the attitude of the workers;
it can be fun but it doesn't always achieve anything.

12. Question to Group

Attention to detail: did the union pick up on the meaning of management's proposal on
March 21 and June 16?7

Summary Point

Management will slip in things which favour them unless you pay attention to
understanding the detail and implications of their proposals.

O
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WHAT YOU DO
ITEM SEVEN - PREPARE FRESH MANDATE

Time - 20 minutes

1. The whole class sitting together must prepare a fresh mandate for the next round of
negotiations.

2. The class must elect 4 new negotiators for the next round of negotiations (one of them
must be the organiser and the other 3 must be shop stewards).

3. The facilitators go to another room and preare themsleves to play management in the
next round of negotiations (using 'Instructions to Management - Round Two of
negotiations').

4. At the end of the 20 minutes, bring the whole class together again.

Time allowed for this section is 20 minutes









INSTRUCTION TO MANAGEMENT

Round Two of Negotiations
1. Play the same roles as before (i.e. the soft MD and the hard Consultant)
2. The agenda is only one item - Annual Wage Negotiations

3. Conditions: be prepared to trade off management's original proposals for concessions
on conditions from the union.

4. Wages: after pushing the union for a while, make the following offer:

e Qrade A 7.5%
e (QGrade B 47 cents
e QGrade C 33 cents

> Take note that this offer is a bigger percentage for Grade A (7.5%), a smaller offer for
Grade B (7%) and the smallest offer for Grade C (6.5%). Do not tell the union this.
The union may challenge you on this if they are good at calculations.

5. If the union has a caucus after your offer, be prepared to move to the following:

e QGrade A 8%
¢ Grade B 50 cents
e QGrade C 35 cents

Note - the offer for Grade A (8%) is still bigger than the offer for Grade B (7.5%) and for
Grade C (6.8%); again, do not tell the union this.

Make it clear that this is your bottom line,

6. When you fail to reach agreement, make it clear that you are prepared to have one more
round of negotiations; threaten to refuse to backdate the agreement if there is no
agreement at the next round of negotiations.

7. Make sure that during negotiations you do the following:

» Persistently interrupt union speakers; do this until they correct you; then stop.
» Make speeches about irrelevant things (e.g. the general political situation;

COSATU ruining the economy with stayaways, taxiwars etc); do this until they
correct you; then stop.
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WHAT YOU DO
ITEM EIGHT - ROUND TWO OF NEGOTIATIONS

Time - 1 hour 45 minutes
1. Use OHT 13 to explain objectives

2. Conduct Round Two of negotiations in front of the whole class (the facilitators playing
management)

3. Instruct the class to take notes during the negotiations for the dscussion afterwards.
Time allowed for this section is 60 minutes

4. Conduct a plenary discussion on the process of this negotiation. Use the questions in
Checlist 6 to prompt dscussion. Use the Summary points to summarise the discussion.

Time allowed for this section is 45 minutes
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CHECKLIST 6 { -
Note - the first three questions are repeated from Checklist 4
1. Question to Group

Listening: did the union hear and respond to what the management was saying? Look for
examples where the union misunderstood management.

Summary Point

If you misunderstand by accident what management is saying it can lead to long debates
which are useless to your members. Get management to clarify if you are not sure you
have understood. Of course, you can misunderstand management on purpose and
sometimes this can be a useful tactic.

2. Question to Group

Attitude of union: was the union unproductively aggressive or too passive?

Summary Point

Stress the importance of making sure that what you do always has a purpose and a goal.

3. Question to Group

Union's strategy: how did the union's strategy work out in practice? Were they adequately
prepared?

Summary Point
Stress the importance of thorough preparation
4. Question to Group

Mandate: How did the union manage their mandate? Did they go too fast to their bottom
line? Or did they delay too long?

Summary Point

Importance of timing in negotiations; if you go too fast to your bottom line you will be
pushed below it; if you go too slowly you may deadlock when you don't want to.
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9. Question to Group

What was the relationship between the organiser and the shop stewards? Did the organiser
dominate

Summary Point
A common error is for organisers to dominate; often it is because they have not made
enough time to prepare properly with the shop stewards; allocate adequate preparation

time; remember your job is to educate and train shop stewards because they are the ones
who spend all their time in the workplace.
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WHAT YOU DO
ITEM NINE - REPORT BACK AND FRESH MANDATE

Time - 30 minutes
1. Use OHT 12 to explain objectives
2. Tell the class to use 'Instructions to Union - Round Three of Negotiations' as their brief.

3. The class as one group must prepare a fresh mandate and elect new negotiators as
before.

4. While the class is preparing its mandate, the facilitators sit in another room and prepare
using 'Instructions to Management - Round Three of Negotiations'.

Time alowed for this section is 30 minutes

9
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INSTRUCTIONS TO MANAGEMENT

Round Three of Negotiations
1. You have heard from your impimpis that the workers are not prepared to strike, so your
position is strong.
2. On wages: be prepared to settle for 8% for all grades.
3. On conditions: give the union something, but not everything that they demand.

4. If the union refuses to conclude an agreement on the basis that they have to consult
their constituency, insist that you at least sign an agreed record of the meeting.
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INSTRUCTIONS TO UNION
Drafting Agreement

1. Listen to the report back from your negotiators

2. Draft a full agreement, including all the relevant points, which you are prepared to sign.
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CHECKLIST 7./
1. Question for Group
What are the differences between the 3 versions of the agreement?
Summary Point
Stress the danger of leaving the final negotiation without a clear agreement.
2. Question for Group
Is there anything missing from the agreements?
Summary Point
The following are general points that must be present in an agreement:

o Date of implementation

+ Who is responsible for implementation

e Wording must be precise, not vague

e How will the agreement be implemented in respect of newly recruited workers
e What will be the effect of the agreement on short-time workers

The following are points related to specific issues:

» 13th cheque: will it be payable at the new rate for the full year? Do you get a pro rata
payment if you leave the company before the end of the year?

» Shop stewards training: is the time allocated for the period of the agreement or for a
calendar year? (Remember most union's training programmes are drawn up for a
calendar year)

» General Meetings: how often will they be allowed? where on the company's
premises? During working time or not?

» Medical Aid/Pension and Provident Funds: What are the company's contributions
and what are the workers' contributions?

e Pension/Provident Fund: Who will control the Fund?

« Paternity Leave: what proof of paternity is required; for how many wives will it
apply?

o March 21/June 16: what happens when they fall on a week-end in a trade off for
other national holidays?

o Wages: did they include the old and new rates or only the increase; if you don't put in
the old and new rates it can lead to arguments about interpetation later.
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CHECKLIST 8

Note - the first four questions are repeated from Checklist 6
1. Question to Group

Listening: did the union hear and respond to what the management was saying? Look for
examples where the union misunderstood management.

Summary Point

If you misunderstand by accident what management is saying it can lead to long debates
which are useless to your members. Get management to clarify if you are not sure you
have understood. Of course, you can misunderstand management on purpose and
sometimes this can be a useful tactic.

2. Question to Group

Attitude of union: was the union unproductively aggressive or too passive?

Summary Point

Stress the importance of making sure that what you do always has a purpose and a goal.

3. Question to Group

Union's strategy: how did the union's strategy work out in practice? Were they adequately
prepared?

Summary Point
Stress the importance of thorough preparation
4. Question to Group

Mandate: How did the union manage their mandate? Did they go too fast to their bottom
line? Or did they delay too long?

Summary Point

Importance of timing in negotiations; if you go too fast to your bottom line you will be
pushed below it; if you go too slowly you may deadlock when you don't want to.
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DAY FOUR: POWER IN NEGOTIATIONS

} | OBJECTIVES

1. To develop an understanding of
‘ the role of POWER in
negotiations
2. To develop skills in assessing
the POWER of negotiating
parties and how and when to
use POWER

OHP 15



Day Four: Power in Negotiations

Time Item Materials
8h30 Power in Negotiations
Discussion/debate see facilitators notes
(p¥)
flip chart ow 16 -
9h00 Sources and Usage of Power
a)Introduction by Facilitators Facilitators notes (p%7)
9h15 b) Brainstorm - 2 groups
* union sources
* management sources
10h15 TEA
10h30 Assessing Power
Using sources - develop key questions see facilitators notes
(py0
worksheets
11h30 Analysing Risks in using power
i.e. strike
Pairs - draw up facilitators notes (pg)) .
* costs to union
* costs to companies
Exercise .
13h00 LUNCH
14h00 Using Power
Group Analysis facilitators notes (payf |
Case studies case studies
Report and Discussion
15h15 TEA
15H30 Summary of Course lessons Ponder sheet
16h00 Evaluation of the whole course

Check expectations
Use Ballot method of evaluation

see facilitators notes

(p )
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DAY FOUR - POWER IN NEGOTIATING

SOURCES AND USAGE

THE ROLE OF POWER IN NEGOTIATIONS

This is an introductory activity and must be brief. The aim is to focus the
participants attention on the central role of power in negotiations.

1. Controversial Statement
OHT containing the following statement to be shown to participants.

THE KEY TO SUCCESSFUL NEGOTIATION IS
CONSENSUS AND COMPROMISE.

WITH THIS APPROACH, THE NECESSITY TO USE
POWER FALLS AWAY.

2. Question to Participants
DO YOU AGREE WITH THIS STATEMENT?
MOTIVATE YOUR ANSWER.
3. Prepare
In pairs participants to "buzz" their response.
4. Discuss
In plenary various responses are given by participants and discussed.
5. Summary
Facilitator summarises - although many elements are important in negotiations,

power has the central role to play. (Hopefully participants will come to this
conclusion)

— vy



debate

The key to successful negotiation
is consensus and compromise

With this approach ,
the necessity to use power
falls away
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SOURCES OF POWER

1. Break the participants into two groups, providing each with a piece of paper

and koki
* Group One to brainstorm what are the unions sources of power
* Group Two to brainstorm managements’ sources of power
2. Each group to appoint a person to record and report back

3. Report back to whole group. Discussion

4, Facilitator to summarise, using check-list.

98

Py






x.
o !

ASSESSING POWER
1. Break into two groups.

2. Facilitator to provide a handout with headings on sources of power. Groups
to have paper and koki. Groups to elect a person to record and report-back.

Using the sources of power as a reference point, identify the key questions
to ask which will enable us to assess the balance of power :

* Group One : Unions
* Group Two : Management

3. Group report-back and discussion.

4. Facilitator to summarise, using check-list
Facilitator’s checklist :

Union :

* Membership

level of mobilisation

militancy

skills levels involved

unity

shop stewards reflecting members’ feelings?

* Propaganda
machinery
angle on the company

* Industrial Action
ability?

what form?
solidarity
scabbing

* Economy
assessing general economic situation
situation in particular sector

*

Union Capacity
financial
staffing

skills

efficiency
networks

* ¥ ¥ ¥
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Management :

* Company Structure/Ownership
- who makes the decisions?

* Management Relationships
- divisions?

* History of Industrial Relations

* Management Level of skills

* Production methods

- type?

- start-up/closing times

- vulnerable points

- ability to switch production elsewhere

* Vulnerability to Industrial Action

* Competitors/Market share

9



RISK ANALYSIS

1. Introductory remarks

Should we take industrial action?
What kind of industrial action?

Prior to negotiations and throughout the negotiations the team will have
constantly assessed and re assessed the balance of power and used this effectively
during the negotiations.

The deadlock finally arrives. Management’s final offer is on the table. The union
negotiating team has to assist the membership in deciding whether or not to take
industrial action.

At this stage many factors come into play - often factors that no amount of
rationalisation or analysis will affect. However, as a negotiating team or executive
you have a duty to know the risks you are taking and the possible outcome of any
industrial action.

Having reassessed the balance of power at this stage,looking at the risks to both
parties of not settling provides one tool of analysis that may assist in your giving
sound advice to membership.

This is called a RISK ANALYSIS. Management’s are taught this in their training
around wage bargaining. They are analysing you!

2. Exercise
a. Give participants the following senario:
Management tabled its "final offer” in a wage negotiation.
Union has tabled its "final position”
Union has to decide whether or not to accept managements offer or push
ahead to dispute and possible action. If action what kind of action.

b. Divide the participants into two sections. One section will investigate the
union and one will investigate management.

In pairs the participants draw up possible
* Risks to union of not accepting the offer
* Risks of accepting the offer

* Risks to management of sticking to position
Risks of accepting union position

(see worksheet)

c. Write up some of the answers.
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Case Study One

An organiser and four shop stewards were negotiating wages and working
conditions at T & G Transport. The company has a contract to transport bottles
from a glass company to various beverage producers. It is a privately owned
company employing 50 drivers and 20 assistants. This was the first substantive
negotiation between the union and the company. The Union had submitted its
proposal in advance to the company.

During the first negotiating meeting the company chief spokesperson, Mr.Coetzee,
refused to make any offer. He told the union, very rudely, that it must go away
and revise the proposal as the proposal was totally unrealistic in the present
economic climate.The union was wasting the company’s time with such a
ridiculous proposal.

The union organiser tried hard to convince the management to give an offer.
Eventually, the organiser got furious. He shouted at Mr.Coetzee and told him he
was a racist pig who oppressed and exploited workers whilst living in a big luxary
house with a swimming pool and servants. He told him that the company was
making huge profits - it delivered beer bottles to SAB and alcholics like
Mr.Coetzee made sure that there was an endless need for beer bottles.

After this the organiser called a caucus. He told the shop stewards that the best
way to proceed was to declare a dispute and then strike. He told them that this
was the only way to deal with pigs like Coetzee. The shop stewards agreed. The
caucus took five minutes. '

Back at the negotiating table the organiser delivered a speech about the
oppression of black workers in South Africa and how things would change for
Mr.Coetzee very shortly when the workers took over. He told him that the workers
of T & G Transport were ready to strike and that the company would see
something soon.

The union negotiating team marched out of the meeting led by the organiser.

A general meeting had been arranged for later that afternoon.

The organiser reported about the meeting and that it was now time to plan the
strike. He asked the workers whether they were ready. Three workers gave long
speeches in support. The meeting closed.

The next day shop stewards phoned the organiser. They said that there was a
problem. Many workers had come to them and said they wanted to know what
management was going to offer them. They did not feel that they could strike.
Only last month management had retrenched 20 workers and even now many
workers were hanging around in the canteen because not all the trucks were going
out.



Points to draw out

* Use of empty threats

* How to deal with threats and anger

* Poor analysis of power

- situation of company
- militancy and unity of workers

” * Importance of giving leadership

* Importance of listening carefully to all
i1 * Being sure of mandate

* Proper consideration of situation

* How to use anger to increase power

Reference material :

Imssa - dealing constuctively with anger
dealing with threats

9e
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- Case Study Two

Alcor is an Engineering Compdny producing CV Joints. Its major
customer, which normally buys about 75% of Alcor’s
products announced in December 1991 via the Media that it will be
*closing down in July 1992 due to economic reasons.

Coﬁsequently, demands for Alcor products dropped tremendously.
Alcor declared that this necessitated short time. The Company also
informed the union that it envisaged retrenchments.

In January 1992 the company and the union entered negotiations at
plant level on wage increases. The Union refused the company’s
offer, declared a dispute, and its members went on strike in March

1992.

Whilst the workers were on strike, the company called the union in
to discuss retrenchments. The proposed retrenchments affected more
than half of its members. The company did not move from its
original offer during the course of the strike. The workers were

now demoralised and the union had to call off the strike, having
gained nothing.Instead of a wage increase the union had to
negotiate retrenchments.

POINTS TO DRAW OUT

*  Worker power must be assessed
carefully in the light of
the company position - militancy
not necessarily power

*  Proper assessment of
the company position must be
done

*  When indications of a serious

. economic situation,are present,
this must be looked at carefully
and taken into account. What weakens
management can also weaken workers
in a fight

*  Analyse carefully threats to
retrench - is it a threat or a
possible reality?
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Case Study Three, -

An organiser and shop stewards are negotiating the annual wage
increase at Best Bread. The wage increase was due on 1st March
1992 and it is now half way through May 1992.

There have been many meetings, with both workers and management
moving on their original demands.. The two positions are, however,
still far apart, and it doesn’t look as though there will be a

resolution soon.

At the last meeting, management said that as far as they were
concerned, the reason for the many meetings was that the Union

was being irresponsible and making impossible demands. Management
was negotiating in good faith and had moved many times. As a

result, the company was not prepared to backdate the wage

increase to 1st March, but would only implement it when an
agreement was signed.

The negotiations drag on and on. Finally at the end of July an
agreement is reached. Management has been very stubborn, and they
have also produced financial statements which show that the
company is not doing well. The Union representatives accept a

wage increase which is only half a percent higher than the offer
which management was making in May.

Management keeps to its word and only starts paying the new wages
on the 1st August. Workers have lost much more in wages by
waiting until August for their increase than they would have if

the Union reps had accepted the offer which management made in

May.
y POINTS TO DRAW OUT

* Timing in negotiations is crucial - dragging out a
negotiation can kill it

* Management often refuses to back date. This gives manage-
ment power. Judge if you can crack this. If not delays in
settlement are dangerous

* Your power in the plant can be weakened for a long time
with refusal to back pay.

* Check very carefully financial information of the company. If
accurate delays will increase Management’s power and weaken
the power of workers
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FACILITATORS SUMMARY

Some points on assessing and using power

*

Make sure that your assessments are honest assessments

(militancy of workers does not necessarily mean that you are in a position
of power)

Try not to overestimate your power - a very common mistake of negotiators.
Constantly reassess the balance of power and changes in trade union or
management power

Do not rely on one source of power - use various sources together

Power must be seen - if the other side does not know/fear your power then
it will not assist you

Beware of making unrealisable threats
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