
rhodes newsletter
Old Rhodian Union

M ove for liaison office
THE RHODES Johannesburg o ffice  •  O ld R hod ian  a c c o u n ta n ts  w il l be in v ited  to  

has moved from  the c ity  centre to  m eet P ro fesso r K e ith  B lack, n e w  head o f th e  

Rosebank, w here v is ito rs Will have D e p a rtm e n t o f A c c o u n tin g , and  hea r about 

no parking problem s and Old d eve lo pm en ts  in h is  d e p a rtm en t,

Rhodians w ill have a place to meet.

One of the reasons fo r the move 
was to make the office more easily 
accessible to prospective students 
and the ir parents.

M iss June Bahlm ann, Jo h a n ­
nesburg liaison o ffice r since 1974, 
w ill be jo ined in January by M iss 
C andy M i l le r ,  w h o  s tu d ie d  
journa lism  at Rhodes. M iss M ille r 
is the daughter of M r and M rs 
E.G.W. M ille r of Pretoria. She was 
Rhodes Rag Queen in 1976.

M iss Candy M iHer

•  B us ine ss  e th ic s  se m in a r: The Rev. A la n  

M aker, a Rhodes th e o lo g y  g ra du a te  and 

m in is te r o f S t C o lu m b a 's  P resby te rian  C hurch, 

P arkv iew , is to  co nd uct a s ix -w ee k  bus iness 

e th ic s  co u rse  in th e  o ffice . The lu n c h -h o u r 

se ries s ta rts  a t 1 2 .4 5  pm  on  J a n u a ry  

18. R hod ians are  in v ite d  to  te le p h o n e  the  

o ffic e  to  re g is te r.

•  Rhod ian  w o m e n 's  c lub : W o m e n  fro m  the  

u n iv e rs ity  such  as M rs  T he lm a  H enderson, 

w ife  o f th e  V ic e -C h a n c e llo r, and  M rs  M .M . 

S m ith , d ire c to r o f th e  J .L .B . S m ith  In s titu te  of 

Ich th yo log y , w il l be ava ilab le  to  address 

m o rn in g  g a th e r in g s  o f O ld  Rhod ian  w o m e n  in 

th e  o ffice .

•  Rhod ian  G o lf C lub: S even to u rn a m e n ts  

w e re  h e ld  in 197 6 , e nd in g  w ith  th e  S ou th  

A fr ic a n  in te rv a rs ity  fo r  past s tu d e n ts  (Rhodes 

cam e  th ird  o f 18). F ix tu re s  fo r  1 9 7 8  are: 

F e b rua ry  11, O ld  R hod ian  g o lf day; M a rc h  4 

Rhodes vs W its ; A p r il 2 9 , Rhodes vs N atal; 

Ju ne  10, Rhodes vs Ikeys; J u ly  1, Rhodes vs 

Tukkies; A u g u s t 12, Rhodes vs M a ties ; 

S ep tem be r 23, in te rv a rs ity ; N ovem ber 11, O ld 

Rhod ian  g o lf day and e n d -o f-y e a r party .

•  R hod ian  B rid ge  C lub: Every T h u rsda y  at 

7 .3 0  pm, s ta r tin g  on J a n u a ry  12, O ld  R hod ians

The J o h a n n e s b u rg  l ia is o n  
o ffice rs ' tasks include lia ison w ith  
donors and schools, arrang ing Old 
Rhodian activ ities and contact w ith  
the Press, radio and te levis ion. 
Several activ ities are planned for 
1 978, and more in fo rm ation  about 
them  may be had from  M iss 
Bahlm ann or M iss M ille r at First 
Floor, The M ews, Oxford Road, 
Rosebank 2196, te lephone 788- 
5543.

•  Rhod ian  p h a rm a c is ts ' m ee ting : A n

a ssoc ia tio n  has been fo rm e d  to  keep not on ly  

p ra c tis in g  p h a rm a c is ts  bu t a ll pha rm acy 

g radua tes  in th e  T ransvaa l in  tou ch  w ith  each 

o th e r and w ith  th e  Schoo l o f P ha rm aceutica l 

S c iences. M e e tin g s  w il l  be h e ld  in  the  

Jo h a n n e s b u rg  o ffic e  d u r in g  1978.

•  A fr ic a n  languages sem in a r: P rim ary  and 

seconda ry  schoo l tea ch e rs  o f A fr ic a n  

languages in  th e  T ransvaa l w il l be in v ited  to  a 

series o f s e m in a rs  conducted  by P ro fessor D. 

Fivaz, head o f th e  D e pa rtm e n t o f A fr ic a n  

Languages. These s ta r t in February.

and fr ie n d s  are  in v ite d  to  a b ridge  e ven in g  at 

th e  Jo h a n n e s b u rg  o ffice . E nq u irie s  sh ou ld  be 

m ade to  th e  o ffic e  o r to  M r Ian Low den, 

te le p h o n e  3 3 -6 8 6 1  (bus.) o r 5 4 -0 6 6 4  (hom e).

Convocation
IN TER M S o f the  Rhodes 
U n ive rs ity  S ta tu te , no tice  o f any 
m o tio n  or m a tte r fo r  d iscussion 
a t  th e  a n n u a l m e e t in g  o f  
C onvoca tion  on S a tu rday A p ril 8 
*9 7 8  m us t be s u b m itte d  in 
w r it in g  to  the  secre ta ry o f 
C o nvoca tion  by February 15 
1 9 7 8 .

C on vo ca tion  m eets in  the  
M a jo r A rts  Lecture  Theatre, in the 
n e w ly -com p le te d  fo u rth  side o f 
the  quadrang le , a t 5 .1 5  pm on 
A p ril 8. M em bers  are asked to  
send th e ir  w r it te n  no tices o f 
m o tio n  to  th e  R eg is tra r, M r W .J. 
A s k e w , R h o d e s  U n iv e r s i t y ,  
P .O .B o x  9 4 ,  G ra h a m s to w n  
6 1 4 0 , be fore  February 15.

Professor J  W. B rom m en

Choir seeks to 
keep in touch
TO MARK its 25 th  anniversary 
next year, the Rhodes Chamber 
Choir w ou ld  like to  get in touch 
w ith  fo rm er m em bers and compile 
a c o m p le te  l i s t  o f  t h e i r  
whereabouts.

'The idea is to keep form er 
m em bers in form ed about cho ir 
activ ities and perhaps hold get- 
togethers and establish local 
groups,' said Professor Rupert 
Mayr, head of the Departm ent of 
M usic and M usicology.

'W eare  n o w to u rin g  extensively, 
and w e could v is it sm aller places if 
we kn e w th e re  were in terested Old 
Rhodians there. W e may also 
send out a new s-sheet.'

F o r m e r  C h a m b e r  C h o ir  
m em bers are asked to send the ir 
names and addresses, voice group, 
the dates they w ere in the choir, 
details of tours in w h ich  they took 
part and any other in fo rm ation  to 
Professor Mayr, Departm ent of 
M usic, Rhodes University, P.O.Box 
94, G raham stow n 6140.

The cho ir visited the Transvaal 
on its w in te r to u r th is  year, and 
also recorded three fu ll- le ng th  
program m es fo r te levis ion. The 
tou r reperto ire included songs in 
e ight languages, ranging from  
sacred m usic to fo lk  songs.

Rhodes Review
RHODES REVIEW  w ill in fu tu re  
appear once a year instead of 
tw ice , in June. It w ill con tinue  to 
be d is tribu ted  to Old Rhodians and 
friends of the university, and w ill 
carry news and features about the 
university. In addition, a lum n i w ill 
receive a Rhodes N ew sle tte r tw ice  
a year, in June  and December.

Appointments: 
Vice-Principal 
takes up post

THE NEW Rhodes V ice-Principal, 
Professor J.W. Bromm ert, took up 
his post at m id-year after the 
re tirem ent of Professor E.S. Twy- 
man, V ice-Principal since 1973.

Professor Twym an served the 
un ivers ity  fo r 26 years, 22 of them  
as head of the Departm ent of 
Botany. He and M rsTw ym an have 
retired in G raham stnw n

P ro fe s s o r  B ro m m e r t  w a s  
Professor of Physics Education and 
fu ll- tim e  Dean of Education at the 
U niversity of the W itw ate rsrand  
before com ing to Rhodes. He sat 
on a large num ber of W itw a te rs ­
rand University com m ittees, and 
non-un ivers ity  com m ittees on 
w h ich  he sits range from  the Jo in t 
M a t r ic u la t io n  B o a rd  to  th e  
A s s o c ia te d  S c ie n t i f i c  a n d  
Technical Societies of South 
Africa.

Three new  professors appointed 
th is  year are Professor J.K. Black, 
h e a d  o f  t h e  A c c o u n t in g  
Departm ent, Professor Raymond 
Tunm er, a Professor of Education, 
and Professor M.H. W illiam s, 
Professor of Computer Science.

Professor Tunm er w as D irector 
o f T e a ch e r T ra in in g  at the  
University of the W itw ate rsrand  
before jo in ing  Rhodes Education 
Departm ent. Professor Black was 
a senior lecturer in accounting, 
and Professor W illiam s a senior 
lectu re r in com puter science.

Dr Robert Mason took up an 
a p p o in tm e n t  as A s s o c ia te  
Professor of Exploration Geology 
in October. He w ill run a new  post­
graduate course for professional 
geologists. He came to Rhodes 
from  a position as exploration 
manager for the Johannesburg 
Consolidated Investm ent Com­
pany.

M r Len Sm it, fo rm erly  the 
un ivers ity  sta ffing  and personnel 
officer, has been made Deputy 
Registrar (Staffing).

Dr D.W. W elz of the U nivers ity  of 
S tellenbosch, a graduate of the 
U n ivers ity  of Hamburg, w ill take up 
an appointm ent as head of the 
D e p a r tm e n t o f G e rm a n  on 
January  1 1978.



On February 14 1890 James 
Rose Innes (Junior) (la ter S ir 
James Rose Innes) addressed the 
f o l lo w in g  le t t e r  to  C e c il 
Rhodes: My dear Rhodes, I 
received a c ircu lar the other day 
stating tha t 750 (150?) shares in 
the Chartered Company had been 
allotted to me.

'I must thank you fo r bearing me 
in mind, but at the same tim e I 
hope you w ill not take it amiss if I 
decide not to take them . Since our 
conversation w hen you were down 
here I have thought much and 
anxiously on the subject, and I 
have come to the conclusion tha t it 
w ou ld  be better not to  become a 
shareholder in your Company. I 
shall occupy a sounder politica l 
position if I hold no shares. You 
know my views and you know  that 
in most m atters w e are like ly to  be 
found on the same side, but my 
support w ill (?) be much discounted 
if I am known to be interested in 
the Company. On every ground I 
w ould  rather keep aloof from  any 
pecuniary connection w ith  the 
Company. I hope you see my 
position and reasons and w ill not 
resent my refusal o f your very kind 
o ffer. Yours fa ith fu lly ,

J. Rose Innes Jr.'

A t th is  tim e Rose Innes was not 
yet a judge. He w as to become 
A ttorney-G enera l in  the Cape 
C o lo n ia l G o v e rn m e n t a fe w  
m onths la ter in  Ju ly  1890. Rhodes 
was a fa r-see ing  man, and it can be 
taken as reasonably certa in  that he 
had recognised in Rose Innes a 
ris ing star in the com paratively 
s m a ll b u t in f lu e n t ia l  le g a l 
fra te rn ity  at the tim e w ho  was 
marked out fo r a great fu ture .

Rose Innes w ith  astuteness and 
ins igh t fo resaw  the d ifficu ltie s  in 
w h ich  he could find  h im self and 
w ith  the frankness and courtesy 
w h ich  characterised tha t great 
man at once placed h im self in the 
r ig h t .  T he  s e n t im e n ts  w e re  
expressed by h im  as a politic ian 
but also by him  as a lawyer, and 
bear the mark of independence of 
though t and action tha t the trained 
law yer is taugh t to  cherish and at 
a l l  t im e s  to  u p h o ld .  T h is  
independence, w h ich  is inculcated 
in every practis ing lawyer from  his 
e a r ly  d a ys , is  o ne  o f th e  
fu n d a m e n ta l te n e ts  o f ou r 
dem ocratic po litica l philosophy. It 
is th is  philosophy w h ich  is the 
basis of an independent jud ic iary 
and the m aintenance of the 
h ighest standards of independen­
ce of the jud ic iary.

In th is  lecture, I w ish  to examine 
some of the aspects relevant to  the 
legal notion o f an independent

ju d ic ia r y .  T h e re  a re  c e r ta in  
questions w h ich  arise and w h ich  
w e m ust attem pt to answer. We 
ask, fo r example, w h a t is m eant by 
th e  in d e p e n d e n c e  o f th e  
judiciary? W hy is it necessary in  a 
modern dem ocratic state to  have 
an independent judiciary? By 
w h a t constitu tiona l or other 
means not deriving from  the 
Constitu tion is such independence 
achieved and maintained? These 
questions and the answ ers there to  
are known to lawyers, but, in spite 
of the irfu n d a m e n ta l im portance to 
the average citizen because of the 
guarantee w h ich  they provide for a 
settled w ay of life  in an organised 
po litica l state, fe w  stop to examine 
th e ir  im plica tions or fu lly  realise 
the ir im portance. Even lawyers 
could pro fitab ly again exam ine the 
im portance and im plica tions of an 
independent jud ic iary.

Let me begin by re fe rring  to the 
h is torica l background of the 
subject.

Since the earliest days of the 
Cape of Good Hope settlem ent of 
the Dutch East India Company 
th e re  have been c o u rts  of 
justice. The firs t superior court, 
the Raad van Justitie , was 
established at Cape Town in 
1656. It w as not at firs t fo rm a lly  
separate from  the Raad van Politie, 
w as of variable com position and 
consisted of a body of laymen 
unskilled and untra ined in the 
la w . It co m b in e d  le g is la tiv e , 
executive and jud ic ia l functions, 
and w as there fore  the very 
n e g a t io n  o f th e  n o t io n  of 
independence as w e know  it in 
modern civilized states.

This tribuna l continued under 
the First B ritish O ccupation(1795- 
1803), the period of retrocession to 
the Netherlands (1803-1806) and 
the early part o f the perm anent 
B ritish occupation thereafter.

In 1821 Henry Ellis, Deputy 
Colonial Secretary, had according 
to Theal subm itted a scathing 
ind ic tm ent of the adm in is tra tion of 
justice  in  the Cape. Am ong other 
c ritic ism s he reported tha t there 
w as a complete absence of 
confidence in the m embers of the 
court, w ho  w ere m ostly persons 
elevated (if tha t is the correct 
p h ra s e )  f ro m  th e  h u m b le r  
unprofessiona l ranks, such as 
w ha rfm aste r and mem ber of the 
C o m m is s a r ia t D e p a rtm e n t. As 
Hahlo and Kahn put it:

T h e  Court gave no grounds for 
confidence, w ha t w ith  its fa ilu re  to 
g iv e  re a s o n s  fo r  ju d g m e n t,  
n e p o t is m ,  lo c a l  p a r t i a l i t y ,  
p rocrastina tion  resu lting  from  
con tinen ta l procedure, the non-

o ra lity  of evidence making the 
ju d g m e n t o f d e m e a n o u r  o f 
w itnesses im possible and the 
p roh ib ition  of legal representation 
on c ircu it.'

Reform was im perative, and it 
w as logical and inevitable that 
reform  measures w ould  be based 
on the British precedent. The old 
order w h ich  had m ouldered on for 
170 years was supplanted by th is  
new  order, w h ich  according to M r 
Justice  E.F. W aterm eyer, the Chief 
Justice, w ritin g  in the Cambridge 
H istory o f the B ritish  Empire, 'w as 
to in fluence the legal structure  of 
all fu tu re  European settlem ent in 
Southern A frica ' and to leave, 
happily as subsequent h istory has 
dem onstrated, an unm istakably 
E n g lis h  im p re s s  u p o n  th e  
procedural in s titu tions of th is  
country.

By le tters patent of August 24 
1827, the so-called First Charter of 
Justice , a new  s tructu re  of 
superior courts was established. 
This was superseded and modified 
by the second Charter of Justice  on 
M ay 4  1832. The judges were 
appointed quam diu se bene 
gesserint. tha t is fo r as long as they 
behaved them selves w e ll. This in 
the h istory of the superior courts in 
South A frica  marks the b irth  of an 
independent jud ic iary.

This precedent set by the Cape 
Colony was fo llow ed by the 
establishm ent of independent 
superior court jud ic ia ries in Natal 
in 1857 (Law No. 10 of 1857), in 
the Orange Free State in 1875 
(Law No. 2 of 1875), and in 
Transvaal in 1877. It is a happy 
coincidence tha t the year 1977 is 
1 5 0  y e a rs  a f te r  th e  f i r s t  
establishm ent o f an independent 
jud ic ia ry  in  the Cape, 120 years 
a fte r the date of establishm ent in 
Natal and 100 years after the 
Transvaal date. This princ ip le  of 
constitu tiona l law  w as m ainta ined 
a fte r the Anglo-Boer W ar, and 
a fte r Union it rem ained the 
fundam enta l princip le  on w hich 
the w ho le  struc tu re  of the 
S u p re m e  C o u rt re s te d . The 
position continues under the 
Supreme Court A ct of 1959.

W h ile  it is true  to say tha t some 
of the p rincip les w h ich  derive from  
the notion of the independence of 
the jud ic ia ry  in South A frica  are to 
be found fu lly  expounded in the 
w ritin g s  of some Roman-Dutch 
law  authorities, the h istorica l and 
ju rid ica l orig in  of the principles in 
South A frica  is in the English 
la w . F o r p re c e d e n t  in  th e  
application and in terpre tation of 
the m eaning of tha t concept, 
there fore , w e are entitled  to look to

the English law  sources w h ich  
m ust have great persuasive value

The surpris ing fact is tha t in the 
grand saga of the evolution of the 
British C onstitu tion th is  principle 
of the independence of the 
jud ic ia ry w as a com paratively late 
development. A fte r James II had 
given up the throne he was 
succeeded by W illiam  of Orange, 
w h o s e  a d v e n t m a rk e d  th e  
establishm ent of the indepen­
dence of the judges, w h ich  was 
enshrined in the Act of Settlem ent 
of 1700. Before th is  the courts 
w ere h is torica lly  the k ing 's courts 
and the judges w ere  appointed by 
the king, w ho could remove them  
at pleasure.

This is not the place to review 
th e  long , a lm o s t a g o n is in g , 
constitu tiona l struggle w hich 
preceded the passing of the A ct of 
Settlem ent. This event is however 
re levant to  the notion of an 
independent jud ic ia ry  as we 
understand it in the South A frican 
context.

I have un til now  left undefined 
the m eaning of the term  whose 
h istory w e have traced. W hat do 
we mean by an independent 
judiciary?

To state m erely tha t it means 
tha t the jud ic ia ry should be 
absolutely independent of the 
Governm ent is an overs im plifica­
tion  of the princip le w h ich  does not 
a d e q u a te ly  c o n v e y  i t s  f u l l  
meaning. It is only w hen the 
consequences of the concept are 
spelt out tha t its true  nature 
becomes clear.

It is a concept w h ich  is perhaps 
m ore  e a s ily  d e sc rib e d  th a n  
defined. It is of course axiom atic 
tha t an independent jud ic ia ry  is 
one w h ich  is com pletely separated 
in its functions from  the legislature 
and the executive. This means 
t h a t  n o  m e m b e r  o f  th e  
Governm ent, no member of 
P a r lia m e n t, no d e p a rtm e n ta l 
G overnm ent o ffic ia l and in fact 
nobody d irectly or ind irectly 
connected w ith  the leg isla ture or 
executive has any right or power to 
direct, in fluence or in te rfe re  w ith  
the decisions of any of the 
judges. Indeed, any overt act or 
attem pt to do so w ould  constitu te  a 
contem pt of court and could be 
punishable by the courts in 
sum m ary manner.

M uch has been w ritte n  and said 
both jud ic ia lly  and extra-jud ic ia lly  
about the matter, and it is useful in 
the context of de fin ition  or 
descrip tion to refer to  some of 
these au thorita tive  pronounce­
ments. In the case of In re W illem
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THE independence o f the South A frican  jud ic ia ry  was 
the subject o f the eighth annua l Cecil Rhodes 
Commemoration Lecture, delivered on Auqust 9 1977 
by M r Justice Cloete (above). Judge President o f the 
Eastern Cape D ivision o f the Supreme Court.

Anchoring the 
ship of State

Kok and Nathanie l Balie  v The 
Q ueen , 1 8 7 9  B uch . 4 5 , th e  
p e t i t io n e r s  w e re  p r is o n e r s  
detained in prison in Cape Town. 
They had been arrested w ith  
others in G riqualand East for 
taking up arms and jo in ing  in a 
disturbance against the Colonial 
Government. They were taken 
from  Durban to Cape Town w here 
they had been incarcerated from  
June 1878 until February 24 1 879, 
the date on w hich they petitioned 
the Supreme Court fo r the ir 
release. They complained that 
they had not been charged w ith  the 
commission of any offence or 
crime and that the ir detention was 
un law fu l and w ith o u t w arran t or 
authority. A t page 66 de Villiers, 
C.J. said:

'. . . it is said the country is in 
such an unsettled state, and the 
applicants are reputed to be of 
such a dangerous character, that 
the Court ought not to exercise a 
power w h ich  under ordinary 
circumstances m ight be usefully 
and  p ro p e r ly  e x e rc is e d . The 
disturbed state of the country 
ought not in my opinion to 
in fluence the Court, fo r its f irs t and 
most sacred duty is to adm inister 
justice to those w ho seek it, and 
not to preserve the peace of the 
country. If a d iffe ren t argum ent 
were to prevail, it m ight so happen 
that in justice tow ards individual 
n a t iv e s  has d is tu rb e d  and 
unsettled a w hole tribe, and the 
Court w ould be prevented from  
removing the very cause w hich 
produced the d isturbance.' 
and again:

'The Civil Courts have but one 
duty to perform, and tha t is to 
adm inister the laws of the country 
w ithou t fear, favour or prejudice, 
independently of the consequen­
ces w h ich  ensue In the case of 
Nehemiah Moshesh, w ho was 
tried before me at King W illiam 's  
Town for sedition at the instance of 
the late Government, I told the ju ry 
that the ir sole duty was to decide 
upon the evidence w he ther or not 
his gu ilt had been established, and 
that they ought not to inqu ire  what 
effect his liberation m ight have 
been on the m inds of the natives 
generally.'

In discharging th is  duty the 
ju d g e s  a re  s u b je c t  to  one 
overriding contro lling  factor, and 
that is that they are bound by the 
provisions of the law. Theyhave to  
stand aloof from  all outside 
pressures and influences, from  the 
prevailing popularity or unpopula­
rity  of any cause to be judged, free 
from  influences of the mass media 
and from  politica l or economic 
pressures and free from  the

policies or v iews held by the 
Governm ent in power. This is not 
easy and calls fo r the h ighest skill 
and in tegrity.

The position w as expressed as 
fo llow s by M r Justice  Hathorn, 
fo rm er Judge President of Natal, in 
a le tter to the Press in 1955:

By far the most pow erfu l litigan t 
. . . w h ich  appears before the 
courts is th e  Governm ent N atu ra l­
ly, w ith  its  e n o rm o u s  and 
widespread interests, it is also the 
litigan t w h ich  has more cases 
before the courts than any 
other. Now it is lite ra lly  true  tha t if 
there is a case in w h ich  the 
G overnm ent is on the one side and 
the hum blest native labourer is on 
the other, the court w ill pay ju s t as 
much a ttention  to the case of the 
Native labourer as it w ill to  the 
case of the Government.

'If the court is of the opinion that 
the Native labourer is right, it w ill 
not hesitate to give judgm ent in his 
favour, w h ile  if it is of opinion that 
he is w rong, it w ill not hesitate to 
give judgm ent in favour of the

G o v e rn m e n t W h e n ce  s p rin g s  
th is  perfection of im partia lity? It 
springs from  the independence of 
the judges. Every judge sits 
con fiden tly  and firm ly  in his seat 
upon the Bench. He knows tha t he 
cannot be removed from  office 
except fo r m isconduct and a vote of 
both Houses of Parliament, and he 
knows, too, that th is  never 
happens in practice.'

I refer next to a sta tem ent by Sir 
W inston C hurchill in the House of 
Commons in 1954 w hen he said:

'The princip le of the complete 
independence of the jud ic ia ry  from  
the executive is the foundation of 
many th ings in our island life. It 
has been w ide ly  im itated in 
varying degrees th roughout the 
free w orld. It is perhaps one of the 
deepest gu lfs between us and all 
fo rm s of to ta lita rian  rule. The only 
subord ination w h ich  a judge 
knows in his jud ic ia l capacity i t  
tha t w h ich  he owes to the existing 
body of legal doctrine enunciated 
in years past by his brethren on the 
bench, past and present, and upon

the laws passed by Parliament 
w h ich  have received the royal 
assent. The judge has not only to 
do jus tice  between man and 
man. He also — and th is  is one of 
his most im portant functions 
considered incom prehensib le in 
some large parts of the w orld  — 
has to do justice  between the 
citizens and the State . . . The 
British jud ic iary, w ith  its trad itions 
and record, is one of the greatest 
living assets of our race and people 
and the independence of the 
jud ic ia ry  is a part of our message to 
the ever-grow ing w orld  w h ich  is 
rising so sw iftly  around us.'

Again we note the emphasis on 
three features, namely independ­
ence from  the executive, the duty 
of the courts to do justice between 
man and man and between 
citizens and the State, and the 
de fin ition  of the only subordination 
of the jud ic ia ry w h ich  is to the 
existing law.

F inally on th is  aspect I quote an 
extract from  a judgm ent of a 
form er Judge of Appeal, and an 
h o n o ra r y  g ra d u a te  o f t h is  
university, w h ich  again brings out 
the independent character of the 
ju d ic ia ry . In M in is te r  o f the  
in te rio r and A no the r v H arris and  
Others, 1 952 (4) S.A. 796 at p. 789 
Schreiner, J.A. said:

'The Superior Courts of South 
A frica have at least fo r many 
generations had characteristics 
w hich, rooted in the w orld 's  
experience, are calculated to 
ensure, w ith in  the lim its  of human 
fra ilty , the e ffic ient and honest 
adm in is tra tion of justice according 
to law. Our Courts are manned by 
fu ll- tim e  judges tra ined in the law, 
w ho are outside party politics and 
have no personal in terest in the 
cases w h ich  come before them, 
whose tenure of office and 
em olum ents are protected by law  
and w hose independence is a 
major source of the security and 
w ell-be ing  of the State. The 
ju risd ic tion  of these Courts is 
general as to  subject matter, they 
are available to all d isputants who 
claim  tha t they have legal rights to 
m ainta in and before them  all 
interested parties are entitled  to 
present the ir evidence and the ir 
argum ents.'

The features I have seen f it  to 
stress cannot be overstressed. 
T h e i r  im p o r t a n c e  in  t h e  
adm in is tra tion  of justice in a m u lti­
racial country such as South A frica  
is obvious. In the face of the 
gathering storm s of in te rna tiona l 
censure and the ever-increasing 
threats of in ternationa l pressure, 
the independent jud ic iary of th is
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country stands steadfast and still 
commands universal acclaim  even 
from  our severest critics. Fifty 
years ago S ir James Rose Innes, in 
paying tribu te  to  S ir W illiam  
Solomon, also a Chief Justice  of 
the Union, said:

'The w ork of the judge does not 
catch the public eye like the w ork 
of the Statesman, but it is of 
su p rem e  im p o rta n c e  to  th e  
com m unity. For the character, the 
in tegrity, and the e ffic iency of its 
jud ic iary are a priceless asset to 
any country, and especially to a 
young nation like ours. The 
confidence of a ll races and all 
sections of the people in the Bench 
is a sheet anchor, equipped w ith  
w h ich  the ship of State may safely 
ride out storm s w h ich  m ight 
overwhelm  it.'

How is th is  sheet anchor made 
fast? How is the independence of 
th e  ju d ic ia r y  e n s u re d  an d  
safeguarded? How are the judges 
removed from  pressures or undue 
in fluence from  the executive and 
adm in istra tive  ins titu tions of the 
State — and others? In order to 
achieve and m ainta in  these ideals 
the law  provides a num ber of 
measures w h ich  need to be 
examined.

Perhaps the princip le  of jud ic ia l 
independence is more clearly 
m anifested in the rules as to 
removal of judges from  office  than 
in any other respect. South 
A frican law  is again based on the 
English rule and provides that:

The Chief Justice, a judge of 
appeal or any o ther judge of the 
Supreme Court shall not be 
removed from  office except by the 
State President upon the address 
from  both Houses of Parliam ent in 
the same session praying fo r such 
re m o v a l on th e  g ro u n d  o f 
m isbehaviour or incapacity.'

This ensures perm anence of 
tenure up to the re tir ing  age of 70 
years.

Since the Act of Se ttlem ent in 
1700 there  has been on ly one case 
w hen a judge has been removed 
for m isconduct by petition  of both 
H o u s e s  o f P a r l ia m e n t  in  
England This was an Irish, not an 
English, judge, w ho  w as removed 
for corruption. In the Cape Colony 
an attem pt was made to remove 
M r J u s t ic e  Ja m e s  C o lem an  
Fitzpatrick (father of S ir Percy 
Fitzpatrick, the au thor of Jock o f 
th e  B u s h v e ld )  in  1 8 7 8 . The 
A rtic les of Charge alleged against 
him  incompetence, intemperance, 
physical deb ility  and mental 
incapacity. A  Select Com m ittee of 
the House reported tha t in the

main, the charges had not been 
established.

It is necessary at th is  point to 
refer at some length to tw o  crises 
in  o u r lega l h is to ry  w h ic h  
threatened the independence of 
the fabric  of the jud ic ia ry  and 
provoked serious crises between 
jud ic ia ry and Governm ent. The 
firs t resulted in the dism issal by 
President Kruger in the Transvaal 
of S ir John  Kotze, Chief Justice  of 
the South A frican Republic, in 
1897.

The facts brie fly  w ere these:

The firs t signs of resistance to 
in terference w ith  the jud ic ia ry by 
the executive in the Transvaal 
occurred in the case of A lo is  Hugo 
N e llm a p iu s ,  a w e l l - k n o w n  
concessionary w ho w as convicted 
of the ft in 1886. His appeal was 
s till pending w hen President 
Kruger reprieved him . Kotze, J. 
c a u s e d  N e l lm a p iu s  to  be 
rearrested and then disposed of 
the appeal. The appeal succeeded, 
b u t th e  in d e p e n d e n c e  and 
autonom y of the Court was 
m ainta ined and affirm ed.

This h is to ric  dispute between 
the Bench and the Governm ent 
re lating to the right and power of 
the court under the C onstitu tion to 
test the va lid ity  of leg is la tion flared 
up in 1897, but its o rig ins hark 
back to an ea rlie r point.

The Volksraad attem pted to 
legislate by means of in form al 
'B es lu iten ' in addition to the 
norm al legislative acts. In tw o 
im portant judgm ents delivered by 
Kotze h im self in 1 884 and in 1887 
he had recognised the fact tha t a 
'B es lu it' had the force of law, tha t 
the G rondw et held no more 
privileged position than any other 
law , a n d th a tth e  High Court had no 
pow er to  test the va lid ity  of a 
B eslu it' in te rm s of the G rondw et 

A  m inority  judgm ent by S.G. 
Jorissen in the latest of these 
cases, the case of Dorn's Trustees, 
held tha t a ‘B e s lu it’ w h ich  did not 
fo llo w  the prescribed legislative 
pattern  was invalid.

In spite of the fact tha t it w as a 
m ino rity  judgm ent the Volksraad 
took cognizance of it and in Law 4 
of 1890 provided tha t the va lid ity  of 
a 'B e s lu it' could not be disputed by 
the court.

A fte r the  decision in D om 's  case 
Kotze devoted much fu rth e r study 
and though t to  the d ifficu lt 
questions involved, and u ltim ate ly  
came to the conclusion tha t he had 
e rre d  on th e  tw o  p re v io u s  
occasions and th a t Jorissen had 
been right. In May 1895 he gave a

d ictum  in the case of Hess v The 
State  tha t the view s w h ich  he had 
expressed in the case in 1884 
(Executors o f M cCorkindale) could 
no longer prevail. It was after th is  
d ictum  tha t President Kruger, w ho 
was d isturbed by it, threatened to 
suspend Kotze if he tested 
Volksraad Beslu iten '

The issue of the va lid ity  of a 
Volksraad 'B es lu it' arose crisply 
for decision in the case of B row n  v 
Leyds N.O.. w h ich  was argued in 
November 1895. Judgm ent was 
delivered a fte r the lapse of more 
than a year on January 22 1897, 
and Kotze, C.J. held tha t the court 
had the testing right. He was 
convinced that his decision to the 
contrary in 1884 was not in 
accordance w ith  the constitu tion  
and, as M r Justice  T indall puts it in 
his in troduction to Volum e 2 of the 
M em oirs and Rem iniscences o f S ir 
John Kotze:

' . . That tha t decision w as not in 
accordance w ith  the C onstitu tion, 
he considered that no o ther course 
was open to him, consis tently  w ith  
his duty as a judge, than to give 
e ffect to his conviction and not to 
fo llow  his previous judgm ent.'

The Chief Justice, in com ing to 
th is  conclusion tha t the High Court 
had the testing right, was, 
according to M r Justice  Tindall 
(supra), 'g reatly in fluenced by the 
decisions of the Supreme Court of 
the United States of Am erica, a 
republic w h ich  also has a w ritten  
C onstitu tion. In tha t country, he 
said, w here the testing right is 
accepted, it does not owe its 
existence to any direct provision in 
the Constitu tion but is a tac it and 
necessary outcom e of popular 
governm ent undera C onstitu tion .' 
It w as to be expected tha t 
President Kruger w ou ld  react at 
once, since Volksraad 'B es lu iten ' 
had b een  t re a te d  as v a lid  
legisla tion for nearly 4 0  years, and 
th is  method of leg is la tion had 
received the jud ic ia l approval of 
the High Court in the tw o  earlier 
decisions. He laid before the 
Volksraad the fam ous Law 1 of 
1897, w h ich  provided in te r alia  as 
fo llows:

'Section 1. That the jud ic iary 
shall not have the competency, nor 
d id  it  e v e r  h a v e  th e  th e  
c o m p e te n c y , e ith e r  by th e  
Grondwet or by any other law, to 
arrogate to itse lf the so-called 
t e s t in g  r i g h t  ' S e c t io n  2 
prescribed the form  of an oath, to 
be taken by every judge in fu tu re  
before assuming duty, w h ich  
included an oath not to arrogate to 
h im self the co-called testing 
right. Section 3 enacted that a

ju d g e  w h o  d id  n o t a c t in 
accordance w ith  Section 1 should 
be regarded as having been gu ilty 
of m isconduct in his office, w ith in  
the meaning of artic le  86 of the 
G rondwet of 1 896 And Section 4 
empowered the president to put to 
the present judges the question 
'w he the r they regard it to be in 
accordance w ith  the ir oath and 
the ir duty to adm in ister justice in 
accordance w ith  the existing laws 
and Volksraad resolutions and 
those to be passed in the fu tu re  
and not to  cla im  the testing 
r ig h t . '  T h is  s e c t io n  f u r t h e r  
charged the president w ith  the 
duty of d ism issing members of the 
jud ic ia ry 'from  whom  he receives a 
negative answer or an answer 
w h ich  he considers insu ffic ien t or 
no answer at all w ith in  the tim e 
specified.'

The  ju d g e s  in  a w r i t te n  
s t a t e m e n t  e x p r e s s e d  th e  
unanim ous opinion that the Bill 
assailed the independence of the 
High Court, and requested a 
postponem ent of consideration of 
it un til the usual s itting  of the 
Volksraad later in the year in order 
that the People m ight expressthe ir 
opinion. The Volksraad however 
enacted the law, and thereafter the 
State Secretary, on the d irection of 
the president, put to  each of the 
judges the question prescribed by 
sectie .i 4. Before they could 
answer Sir Henry de V illie rs , the 
Chief Justice  of the Cape, offered 
his services asa mediator. He saw 
the president, and on the fo llow ing  
day Chief Justice  Kotze sent a reply 
to the president. The crux of the 
reply was:

Considering that conflic ting  
decisions have been given by the 
H ig h  C o u rt c o n c e rn in g  th e  
exercise of the testing right and 
that some of the members of the 
court consider tha t the court does 
not possess th is  right, the judges 
w ill, especially after the decision of 
the Honourable First Volksraad on 
th is  point, not test the existing or 
f u t u r e  la w s  o r  V o lk s r a a d  
resolutions by reference to the 
G rondwet.'

The docum ent then stated that 
the basis of the ir understanding 
w ith  the president was that the 
G ro n d w e t sh o u ld  in c lu d e  a 
provision prescrib ing tha t it could 
o n ly  be a lte re d  by s p e c ia l 
le g is la t io n  a c co rd in g  to the  
example of the Orange Free State, 
and tha t the guarantees for the 
independence of the jud ic iary 
s h o u ld  be in s e r te d  in th e  
Grondwet. This portion of the 
docum ent was the basis for the 
su b s e q u e n t d is p u te  b e tw e en  
Kotze and the president.
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The subsequent correspondence 
cannot be set out here in fu ll. It 
discloses fast m ounting of tension 
between the tw o chief actors, and 
shows a d ifference of in te rp re ta ­
t io n  b e tw e e n  th e m  o f th e  
'verstandhouding' reached in 
1897.

The m atter reached a climax 
when Kotze, C.J. in a letter dated 
February 1 6 1898, in strong term s 
restated the judges' position as he 
saw it, and charged the president 
w ith  intolerable and un law fu l 
action. W ithou t spelling out the 
details, he m aintained that the 
president had not fu lfille d  his 
undertakings to the |udges, and 
in te r alia alleged that the president 
by his conduct had violated the 
guarantees for the independence 
of the jud ic iary and therefore 
broken the condition on w hich the 
republic existed as a civilized and 
constitu tiona lly  governed country.

The result of the impasse was 
the instant dism issal of Kotze, 
C.J. I have given but a brief 
summ ary of the facts and I w ould 
not presume to pass judgm ent on 
the merits. The crisis inevitably 
caused considerable controversy 
amongst lawyers at the tim e, and 
much has been w ritten  about it 
since then. Laymen too have 
debated it, and the facts are fu lly  
recorded by several h istorians. In 
Lord de Villiers and H is Times 
Professor W alker deals fu lly  w ith  
the matter, and likew ise does M r 
Justice T indall in the in troduction 
to w hich I have referred.

It was only after the Anglo-Boer 
W ar that the princip le of jud ic ia l 
independence was fu lly  restored to 
the Transvaal judiciary.

Another constitu tiona l crisis 
involving the courts w a s to  flare up 
some 50 years later over the so- 
called entrenched clause relating 
to the franchise of Coloured people 
in the Cape Province under the 
Constitu tion of the Union of South 
Africa. Again I set out but briefly 
the salient facts.

The South A frica Act 1 909 had 
safeguarded the franch ise rights of 
Coloured persons in the Cape by 
expressly providing that no one 
should be d isqualified in the Cape 
'by reason of his race or colour 
on ly ' unless by a Bill passed by 
both Houses of Parliam ent s itting  
together, and by tw o -th irds  of the ir 
members at the th ird  reading. The 
G overnm ent did not in 1951, the 
comm encement of the cons titu tio ­
nal struggle, command such a 
majority. But there was a body of 
legal opinion, shared by the 
Governm ent's law  advisers, that 
after the passage of the S tatute of

W estm inster in 1931 the Union 
Parliam ent was sovereign and 
therefore not bound by the 
p r e s c r ib e d  c o n s t i t u t i o n a l  
procedures laid down in the South 
A frica Act fo r am ending the voting 
rights of Coloureds

A b ill was introduced into the 
House of Assem bly in 1951 and 
w ent through all the stages as a 
bicameral measure to receive the 
a s s e n t  o f th e  G o v e rn o r -  
General Several Coloured voters 
jo in tly  attacked the va lid ity of the 
m e a s u re s  b e fo re  th e  Cape 
Provincial D ivision, w here they 
lost.

An appeal was heard by the 
Appellate Division, w h ich  on 
M arch 20 1 952 unanim ously held 
that the Statute of W estm inster 
had left the entrenched clauses of 
the South A frica Act in tact and that 
accordingly the courts had the 
power to declare an Act invalid on 
the ground that it was not passed 
in conform ity  w ith  the relevant 
entrenched provisions of the 
South A frica Act. The court held 
that in term s of the C onstitu tion 
Parliam ent, for the purposes of 
am ending the entrenched clauses, 
could only function  un icam erally 
as a legislative body. The Act was 
there fore  invalidated.

This firs t appeal in the trilogy of 
cases w h ich  related to the 
constitu tiona l crisis created a 
great deal of in terest both in legal 
and  p o lit ic a l c irc le s . It w as, 
however, in the politica l fie ld  that 
fee lings began to run high. The 
cause at stake was a h ighly 
emotive one w h ich  was not 
confined to the Coloured people or 
for that m atter to the people of the 
Cape Province only.

It w as inevitable tha t the w hole 
issue w ould  cause feelings to run 
high, as po litic ians of all parties 
exploited to the fu ll the em otions 
and prejudices of the voting 
public. In th is  context the Appeal 
Court was critic ised openly by 
p o l i t ic ia n s  a nd  o th e rs  w h o  
disagreed w ith  the ir decision. The 
contem porary Press shows that 
uncom plim entary, severely critica l 
and even insu lting  remarks were 
made by some po litic ians — even 
by som e w h o  h e ld  s e n io r  
rank. This was not calculated to 
improve the esteem in w h ich  the 
Bench was held by the ord inary 
citizen of state.

The next step, w h ich  w as not 
c a lc u la te d  to  im p ro v e  th e  
G overnm ent's re lations w ith  the 
ju d ic ia ry , w a s  taken  a lm o s t 
im m ediate ly a fte rth e  Appeal Court 
decision was handed down. On 
A pril 22 1952 the M in is te r of the

In terio r introduced the High Court 
of Parliam ent Bill, w h ich  sought to 
e s ta b l is h  a H ig h  C o u rt o f 
P a r lia m e n t c o n s is tin g  o f a ll 
Senators and members of the 
House of Assembly, w ith  powers to 
review  the decisions of the 
Appellate Division of the Supreme 
Court of South A frica w h ich  had 
invalidated an Act of Parliament

This was heaping Pelion upon 
Ossa. This Act was passed in 
accordance w ith  the normal 
b icameral procedure. The High 
Court of Parliam ent' sat and set 
aside the judgm ent of the Appeal 
Court. Again the Coloured voters 
tested the va lid ity  of the Act in the 
C a p e  P r o v in c ia l  D iv is io n  
successfully. The M in is te r of the 
Interior appealed, and the fu ll 
Bench of the Appeal Court held 
unanim ously tha t the High Cou'I n 
Parliam ent Act in fringed the 
entrenched clauses and, as it was 
passed b icamerally, was invalid

The court held fu rth e r tha t the 
High Court of Parliam ent was not a 
court of law  such as envisaged by 
the South A frica Act, nor in 
substance was it a court of 
law. Each of the five judges 
handed down his ow n reasons for 
judgm ent, e loquent testim ony to 
the independence of thought and 
approach of the Bench as it was 
composed.

I have already cited a passage 
from  the |udgm ent of Schreiner, 
J.A. in th is  case in another context 
a b o ve . W ith o u t  in  any w a y  
seeming to detract from  the 
profound and lucid reasoning of 
the o ther members of the court, I 
w ish  to refer toce rta in  passages in 
the judgm ent of van der Heever, 
J.A. w ho was a master of many 
languages, classical as w e ll as 
rom antic, and a poet of renown in 
his ow n tongue. A t page 791 he 
says:

T go part of the w ay w ith  counsel 
or respondents. As ord inarily  
c o n s t itu te d  P a r lia m e n t has 
un lim ited powers to reorganise the 
jud ic iary It can create a court or 
courts superior to the Appella te 
Division and confer upon them  
such ju risd ic tion  as it th inks 
fit From the second preamble to 
the South A frica  A ct it is clear tha t 
the authors of our Constitu tion had 
n mind the doctrine of the trias  

po litica  and the existence of some 
jud ic ia l power to enforce the 
constitu tiona l guarantees. That 
seems to fo llow  by necessary 
in tendm ent.

'But I do not th ink  the fu rth e r 
in ference is jus tified  tha t they had 
in contem plation tha t the jud ic ia l 
power had for ever to  be exercised

by courts constituted in a manner 
w h ich  satisfies certa in  criteria  to 
the end that the independence, 
competence and justness of these 
t r ib u n a ls  be m a n ife s t  an d  
secured I do not th ink  they 
intended tha t courts should always 
be of the kind to w h ich  they were 
accustomed. In th is  respect the 
legislature has absolute freedom 
of action and it is not fo r the 
existing courts to critic ise  the 
w isdom  or equity of a measure 
passed in the exercise of that 
power by a comparison of the court 
established w ith  courts answering 
to some preconceived standard. A ll 
th is, however, is subject to  one 
l im ita t io n  w h ic h  fo llo w s  by 
necessary im plication and has no 
relation to the character or
competence of the new  creation; it
m ust be a court.

Since it was conceived as being 
the arb iter between Parliam ent as 
ord inarily  constituted or even in 
jo in t session and subjects w ho 
c o m p la in  t h a t  th e y  h a v e  
unconstitu tiona lly  been deprived 
of the ir rights, it m ust necessarily 
be a body other than Parliam ent 
and capable of passing judgm ent 
on that issue. . . W here courts of 
law  have in tw o  instances been 
exercised by the q uestion w hether 
or not a leg is la ture had exceeded 
its powers and deprived subjects of 
the ir rights and the constituen t 
ind iv idua ls of tha t legislative body 
function ing  in a d iffe ren t m anner 
are appointed as a fina l court of 
appeal to determ ine w hether they 
had acted law fu lly  or otherw ise, 
the ir new ly-acquired capacity 
and functions cannot by any 
standard be said to be jud ic ia l '

The Governm ent then attempted 
tw ice  to pass the Coloured vote 
legislation, but fa iled to gain the 
requisite  tw o -th irds  m ajority. The 
firs t a ttem pt was preceded by a 
statem ent by the then  Prime 
M in is ter, Dr M alan, tha t if the 
re q u is ite  m a jo r ity  w e re  not 
obtained the G overnm ent w ould  
legislate to  amend the constitu tion  
of the Appella te Division.

It was not un til 1956 tha t the 
c o n s t i tu t io n a l d e a d lo c k  w a s  
resolved by leg isla tion increasing 
the size of the Senate so as to 
provide a tw o -th irds  m ajority fo r 
the Governm ent in accordance 
w ith  the C onstitu tion and the 
Appellate Division Q uorum  Act, 
w h ich  raised the num ber of judges 
to 11 w henever the court w as 
considering the va lid ity  of a 
statute. Parliam ent then  leg is la­
ted to re-enact the Separate 
Representation of Voters Act 
1951, w h ich  had been jud ic ia lly  
invalidated. Again the m atter w as



tested in the courts. In November 
1956 the court upheld the valid ity 
of the Act by a m ajority of 10 to 
one. The sole d issentient was M r 
Justice O.D. Schreiner.

A fte r the lapse of 25 years since 
the events of th is  crisis, we are 
perhaps s till too close in tim e to be 
ab le  to  e va lu a te  th e  issue  
objectively. Some of those w ho 
were in tim ate ly  involved are still 
alive.

It seems to me, however, that 
seen in perspective the attacks on 
the courts at the tim e were 
calculated to d im in ish the esteem 
in w hich they w ere held and 
entitled  to be held. During the 
heat of the crisis some of the legal 
professional bodies, such as the 
Bar Councils and the General 
Council of the Bar of South Africa, 
publicly defended the courts. It 
was in th is  context too that the 
judges of the Appeal Court met in 
form al s itting  and defended the 
Bench in a pronoucem ent by the 
presiding Chief Justice  Centlivres.

In spite of the m agnitude of the 
cris is and the public storm  w hich 
raged about the courts and 
especially the Appeal Court, in the 
w ords of Sir James Rose Innes, 
quoted above, they remained and 
rem ain s till 'the sheet anchor . . . 
w ith  w h ich  the ship of State may 
safely ride out storm s w h ich  m ight 
overw helm  it.'

But w e may w e ll ask: Is the 
court then above critic ism  and to 
function  free from  critic ism ? The 
answer is of course No. It is a 
settled and old princip le of our law  
that justice  m ust not only be done, 
but it must m anifestly and 
undoubtedly be seen to be done. I 
recall the w it of a colleague, not in 
my division, w ho  in speaking of 
another colleague said: 'Yes, but 
in old X's court the doing of justice 
m ust be seen to be believed.'

A  coro llary of th is  princip le  that 
justice  m ust be done in open court, 
in public, is th a tju d g e sa re  not only 
requ ired 'to  be im partia l but should 
be recognised by all the people to 
be im partia l. The courts recognize 
tha t it is as valid to  have a check 
upon them  by way of fa ir critic ism  
as indeed it is of all persons in 
authority. The courts are as open 
to fa ir critic ism  as anyone else, and 
it is right that th is  is so, provided it 
is  h o n e s t  a n d  te m p e r a te  
critic ism . However, any reflection 
upon the in tegrity of a jud ic ia l 
o ffice r or the jud ic ia ry genera lly 
constitu tes a contem pt of court, 
and may be punished sum m arily 
by fine  or im prisonm ent. The 
classic de fin ition  of contem pt of 
court is to be found in the case of In

re Phelan, 1887-81 Z.A R 5, 
w here Kotze, J, said:

'A nyth ing  spoken, w ritten  or 
p r in te d  im p u tin g  c o rru p t or 
d ishonest motives or conduct to  a 
judge in the discharge of his 
jud ic ia l office, or reflecting in an 
im proper or scandalous m anner on 
the adm in istra tion of justice , is a 
contem pt quite as much as insu lt 
or violence offered to the judge In 
facie curiae. In like m anner 
disobeying the process of the 
c o u r t ,  in t e r f e r in g  w ith  o r 
obstructi ng the o fficers of the court 
in the law fu l discharge of the ir 
duty, or com m enting at public 
meeting or in public p rin t on 
proceedings pending in court, 
am ounts to  contem pt, for w h ich 
the o ffender may be sum m arily 
dealt w ith  and punished at 
d iscretion.'

An in teresting case occurred in 
1933 and is reported as In  re 
Mackenzie, 1933 A.D. 367 The 
Friend  published an anonym ous 
le tter c ritic iz ing the Appeal Court 
for changing the venue of a tria l 
from  B loem fontein, the seat of the 
court, to  Cape Town, referring to 
th is  decision as absurd, based on 
u lte rio r motives and on reasons 
flim sy as a curta in  of gossamer. 
The court had no doubt tha t a 
contem pt had been comm itted, 
ordered the editor to  publish a 
prescribed apology and fined  him 
R100. It w as w ide ly  stated at the 
tim e that the author of the le tter 
w a s  p ro b a b ly  a w e ll-k n o w n  
B 'oem fonte in judge.

In spite, however, o f the right to 
critic ise  the courts fa irly , there  is a 
strong trad ition  tha t th is  should 
n o t be d o n e . In  re g a rd  to  
Parliam entary critic ism  the m atter 
was dealt w ith  in a ru ling  by the 
Speaker on M arch 13 1935, as 
recorded in the o ffic ia l House of 
Assem bly Debates. The Speaker 
refused to a llow  a m otion w h ich  
concerned a rem ark made by 
W essels, C.H. during counsel's 
a rgum ent in the case of W ilken  v 
Brebner, 1935 A.D 175. He ruled 
as fo llow s:

T desire also to refer to another 
aspect of the m atter w h ich  is of 
im portance. It cannot be doubted 
tha t Parliam ent is entitled  to 
enquire  in to the m atter (sic) in 
w h ic h  ju d g e s  f u l f i l  t h e i r  
d u tie s . S uch  e n q u iry  sho u ld , 
however, not be ligh tly embarked 
upon and should in any case be 
founded upon a clear and defin ite  
basis. It is obvious tha t a member 
w ho  w ishes to move a m otion must 
be certa in  of his facts w h ich  must 
be p ro p e r ly  fo r m u la te d .  If, 
however, the conduct of the judge

w h ich  is objected to is not of such a 
nature tha t he can bedism issed on 
the ground of m isconduct, then I do 
not th ink  that it w ould be in the 
in terest of the adm in is tra tion of 
justice  fo r the House to enterta in  
it.'

The Speaker then approved a 
proposition in Todd's P arliam ent­
ary Governm ent in England, 1,p 
196:

'N othing could be more in ju rious 
to the adm in is tra tion of justice 
than that the House of Commons 
should . . . tam per w ith  the 
question w hether the judges are 
on th is  o r th a t  p a r t ic u la r  
assailable, and endeavourto  in flic t 
upon them  a m inor pun ishm ent by 
subjecting the ir o ffic ia l conduct to 
hostile c ritic ism .'

In England the locus classicus  
on the m atter of contem pt of court 
is that of A m bard  v. the A tto rney  
G eneral fo r Trin idad and Tobago, 
(1936) A.C. 322. This authority 
has often been cited in England, in 
t h i s  c o u n t r y  a n d  in d e e d  
elsewhere.

The facts w ere tha t in Trinidad 
the court had held tha t it was 
contem pt of court to  critic ize  the 
inequalities of sentences imposed 
and fined a newspaper. The Privy 
Council reversed th is  decision, and 
in the course of his m emorable 
judgm ent Lord A tk in  said:

No w rong is done by any 
mem ber of the public w ho 
exercises the ord inary righ t of 
critic iz ing, in good fa ith , in public 
or private, the public act done in a 
seat of justice. The path of 
critic ism  is the public way; the 
w rong-headed are perm itted to err 
there in: provided tha t members of 
the public abstain from  im puting 
im proper m otives to those taking 
part in the adm in is tra tion  of justice 
.. .th e ya re  im m une. Justice  is not 
a c lo istered virtue: she m ust be 
a llowed to suffer the scru tiny  and 
respectfu l, even though outspo­
ken, com m ents of o rd inary m en.'

I now  tu rn  to consider some 
o th e r  c o n s t i tu t io n a l d e v ic e s  
designed to protect and ensure the 
im partia lity  of the jud ic iary. Thus 
it is axiom atic tha t a judge is 
exempt from  liab ility  fo r acts done 
or w ords spoken in his jud ic ia l 
capacity. But he can be held 
responsible for acts not fa lling  
w ith in  the lim its  of a ju risd ic tion  he 
possesses, or w h ich  upon a v iew  of 
the facts he m ight possess. He can 
also be held responsible if it can be 
show n tha t he acted not in the 
proper discharge of his duty but 
w ith  some w rong fu l or improper 
m otive. (See McKerron, The Law  
o f Delict.) It is unthinkab le  that

judges should be a llowed to take 
part in any private income- 
producing comm ercial venture. In­
deed they are expressly forbidden 
to do so by the Supreme Court Act 
w h ich  reads:

No judge of the Supreme Court 
shall w ith o u t the consent of the 
State President accept, hold or 
perform  any other office of pro fit or 
receive in respect of any service 
any fees, em olum ents or other 
rem uneration a part from  his salary 
and any allowances w h ich  may be 
payable to him in his capacity as a 
judge.'

Judges' salaries have been said 
to be adequate, but are certa in ly 
not high, especially by comparison 
w ith  salaries of o ther State 
functionaries and those earned in 
the private sector. The im portant 
factor, however, w h ich  helps to 
underw rite  the ir independence, is 
tha t a judge's salary cannot be 
reduced during his term  of office.

In 1 929 M r Justice  F.E.T. Krause 
tested the liab ility  of a judge to pay 
income tax. His point was tha t the 
fiscus, by assessing him  as liable 
to  pay ta x , w a s  in  e f fe c t  
contravening the South A frica  Act 
w h ich  provided tha t a judge's 
salary could not be reduced. The 
Appellate D ivision held tha t a 
judge was not im m une from  
paying such tax on his salary 
because it did not d im in ish  the 
rem uneration of a judge.

There is one fu rth e r aspect 
w h ich  m ust be considered, and 
that is the deportm ent of the 
judges themselves. By v irtue  of 
the ir office judges m ust refra in 
from  taking part in politics at all 
levels, and indeed in any partisan 
activ ity  in the com m unity  w here 
rival policies are concerned and 
w h ich  m ight become controver­
sial.

A  ju d g e  c a n n o t  b e c o m e  
em broiled in controversia l issues, 
and cannot a llow  h im self to  be 
placed in the position w here the 
im partia lity  of his office becomes 
s u s p e c t. H is  fu n c t io n  is  to  
adjudicate in disputes between 
litigants in c iv il cases and between 
the State and the accused in 
crim ina l cases. For th is  reason, 
his conduct m ust at all tim es be 
such tha t the im pression can never 
be created tha t he holds certain 
views, however ill-founded that 
im pression may be, w h ich  w ould 
preclude him from  bringing a fa ir 
im partia l m ind to judgm ent. For 
th is  reason he should not express 
view s in the press or other media 
on m atters of public or even 
potentia l controversy, w hether 
po litica l or non-politica l.
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Geneticist opens campus week
A BRITISH geneticist, Professor 
E.A. Bevan of London University 
(right), opened a stim ula ting  Arts 
and Sciences Festival programme 
on campus in August w ith  a 
lecture on 'Genetic Engineering: 
Challenge and Controversy.'

Professor Bevan is Professor of 
G e n e tic s  and head  o f th e  
Department of Plant Biology and 
M icrobiology at Queen Mary 
College.

Other events on the programme 
included a Chamber Choirconcert, 
a teaching methods sem inar, 
symposia, film s and exhibitions.

S e n a to r  A n n a  S c h e e p e rs , 
president of the South A frican 
Garment W orkers ' Union, and M r 
Robin Sm ith, lecturer in industria l

The manner in w h ich  judges are 
required to comport themselves 
has sometimes been critic ised. It 
has even been said tha t the 
tradition in our system tha t judges 
should be protected from  critic ism  
is unjustified. I th ink  th is  v iew  is 
wrong. It is not w ith in  the scope of 
th is lecture to  enter upon a 
discussion on th is  topic. I can but 
mention in passing tha t there are 
some w ho contend that judges 
ought to take part in critic is ing  the 
passing of law  w h ich  some 
describe as harsh or un just laws, 
w hether during the legislative 
process or thereafter. I w ho lly  
disagree w ith  th is  view.

In our system, unlike the system 
in the United States of America, 
w here sometimes the Supreme 
Court itse lf can legislate by giving 
its in terpre tation of the Am erican 
Constitution, the courts must 
in terpret the Acts of the legislature 
as w e ll as the common law. The 
judge's personal fee lings or 
desires are entire ly  irre levant. In a 
democratic State the leg isla ture is 
elected by the people, is the voice 
of the people, and speaks for the 
people w hen it passes legislation. 
The function  of the courts is to 
interpret such laws in doing justice 
between litigants in the case 
before it.

The question of the correct 
jud icia l approach to critic ism  of 
legislation was to some extent 
ventilated in the case of the State v 
van N ie k e rk  in  1 9 7 1  an d  
1972. Professor van Niekerk of 
Natal, during an attack on the 
Terrorism Act at a public protest 
meeting in Durban, in his speech 
c r it ic iz e d  am ong o th e rs  the  
judiciary fo r the ir fa ilu re  to 
co n d em n  th is  la w . He w a s  
charged in te r alia w ith  tha t species

relations at Durham University and 
advisor to the B ritish  Conciliation 
and A rb itra tion  Services, took part 
in a sym posium  titled  'W ho can 
A ffo rd  to Live?'

V is iting  actor M ichael A tkinson, 
tem porarily  on the Speech and 
Drama Departm ent staff, directed 
a festiva l production of 'As You 
Like It.' A u thors P.G du Plessis 
and André Brink discussed the 
A frikaans lite rary scene in a live 
p re s e n ta t io n  o f 'P .G . G ese ls  
M et...’ in The Box.

Professor Bevan, w ho was guest 
of the M icrobiology Departm ent 
during his v is it to G raham stow n 
(he was Professor D.R. W oods' 
supervisor at Oxford) helped judge 
a heartily  supported home brew
competition._____________________
of contem pt of court w h ich  is 
known a s 'in su ltin g  or scandaliz­
ing ' the court. Of th is  he w as 
acquitted by the tria l judge, and 
th is  decision was confirm ed by the 
Appeal Court. During the course 
of his judgm ent the tria l judge, M r 
J u s t ic e  F a n n in , s ta te d  th e  
fo llow ing:

'I am not unconscious of the 
w arn ing  uttered by M r Q u in tin  
Hogg in his artic le  in Punch  w h ich  
led to the fam ous case of R v 
M etropo litan  Police Com m ission­
er: Ex Parte Blackburn  No. 2 (1968) 
2 A ll ER. 319, in regard to obiter 
dicta, namely "S ilence  is always 
an op tion ," but I feel tha t I should 
be doing less than justice  to  my 
bro ther judges and m yself if I were 
not to  say w hy I regard the 
accused's remarks in th is  part of 
h is  s p e e c h  as s in g u la r ly  
m isguided. The functions of a 
judge include the duty to do justice  
between man and man "w ith o u t 
p re jud ice ," and it is v ita lly  
im portant th a t all men should 
know  tha t they can expect tha t 
they w ill be judged w ith o u t 
prejudice on the part of jud ic ia l 
o fficers . . . Judges have to do 
justice between all sorts and 
conditions of men, of all political, 
re lig ious and o ther points of 
view. They should never a llow  
them selves to be thought to  hold or 
be heard to give expression to 
o p in io n s  upon  c o n t ro v e rs ia l 
m atters w h ich  may be relevant to 
any proceedings w h ich  may come 
before them , fo r if they do, a 
l it ig a n t  w h o  h o ld s  op p os ing  
opinions may w e ll be entitled  to 
doubt w he ther he w ill get justice.

'To come nearer home, if I, the 
judge w hose duty it is to  attem pt 
im partia lly  to  try  the issues in th is  
case, w ere known by the accused 
to have expressed in public or in

private strong opin ions in favour of 
the retention and enforcem ent of 
the very legisla tion w h ich  he 
criticized, w ould  he be able to 
assure h im self "I am, and I know 
tha t I am, secure of justice"?  The 
answer is surely, No. This is no tto  
say that, w here  the m erits or 
dem erits of a particu la r piece of 
leg is la tion are relevant to  an issue 
in a case he is try ing, a judge must 
keep s ilen t — fo r judges frequently  
"speak o u t"  in such circum stances 
and in many instances w ith  the 
resu ltan t im provem ent in the 
law. The fact tha t judges avoid 
em broiling themselves, in the ir 
personal capacities, in m atters 
controversia l, lends great w e igh t 
to the ir view s w hen properly 
expressed in a proper context It 
may be suggested tha t w ha t I have 
said w ould, if valid, excuse 
acquiescence by judges in the 
m onstrous kind of legisla tion cited 
by the accused as extreme 
examples. Of course, it w ou ld  not, 
for, faced w ith  a s ituation of that 
sort, the proper way fo r him  to 
escape his dilem ma w ould  then be 
to resign. He cannot escape that 
d ilem m a by th row ing  his office in to 
public controversy.'

In th is  lecture I have but touched 
upon an extensive fie ld , both 
h istorica l and ju risp ruden tia l. I 
have not been able to  elaborate 
fu lly  the variety of legal concepts 
w h ich  have a bearing on the main 
theme of the independence of the 
jud iciary. Our jud ic ia ry  in the 
Republic of South A frica  has a long 
and proud h istory of independence 
and of the m aintenance of high 
standards in the adm in is tra tion  of 
justice. Of th is  ins titu tion  and the 
sound foundations laid by the 
g iants of the jud ic ia ry  in the past 
our coun try and all its citizens may 
be jus tly  proud. Our fe rven t hope 
should be tha t in the d iff icu lt tim es

ahead nothing w ill happen to 
loosen or dislodge the sheet 
anchor of the ship of State.

M r V ice-Chancellor, on August 
1 2 1 870 Cecil John Rhodes for the 
f i r s t  t im e  a rr iv e d  in  S ou th  
A frica. This lecture has been 
delivered to comm em orate that 
event and to pay tribu te , in th is  
un ivers ity  w h ich  bears his name, 
to him, leading statesman of his 
tim e, pioneer, financier, visionary, 
and benefactor w hose in fluence 
for good and benefaction has 
persisted for so long — even more 
than 70 years a fte r his death.

M r Justice  Cloete was born in  Lady 
Grey in  1917 and educated there  
and at Rhodes University College, 
where he com pleted the degrees o f 
B.A. and LI.B. He was adm itted to 
the Eastern Cape D ivis ion o f the  
Bar in  1940 and  p ractised at the  
Johannesburg Bar from  1942 to 
1954. He was secretary to the  
Johannesburg Bar C ouncil from  
1947 to 1949. a m em ber o f the  
Johannesburg Bar C ouncil from  
1949 to 1952 and secretary to the  
G eneral C ouncil o f the Bar o f 
South A frica  from  1948 to 
1952. From 1942 to 1946 he was 
la w  advisor to the D irector G eneral 
o f War Supplies. He re tu rned  to 
the Eastern Cape to practise at the  
Bar from  1954 to 1962, taking silk  
in  1955. He was made an acting  
judge  in  1961 and a judge  in  
1962. In 1976 he was appointed  
Judge President o f the Eastern  
Cape D ivis ion o f the Supreme  
Court o f South Africa. He is a 
fo rm er cha irm an o f the Rhodes 
U niversity Council. The un ivers ity  
a w a rd e d  h im  an  h o n o r a r y  
Doctorate o f Laws in  1977. M r  
Justice  C loete's offices include  
m em bership o f the C ouncil o f the  
1820 Settle rs N ationa l M onum ent 
Foundation.
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MR V IC E -C H A N C E LLO R , M r 
Chairman of Council, ladies and 
gentlemen:

I greatly appreciate the honour 
you have bestowed on me th is  
evening in appointing me the 
fourth  Chancellor of Rhodes 
University and, believe me, it is 
w ith  a fee ling of deep hu m ility  that 
I stand before you especially after 
th e  c e re m o n y  I h ave  ju s t  
experienced. As an A frican — and 
I use the description deliberate ly — 
and as a South A frican, it w as a 
touching experience fo r me to hear 
my praises sung by your Xhosa 
poet.

Norm ally w hen one lis tens to a 
poet, and particu larly a poet of the 
s ta n d in g  o f C h ie f  B u r n s -  
Ncamashe among the Xhosa 
people, one can only th ink  in term s 
of describing his w ork as eloquent 
and h isde live ry aseuphonious. On 
the programme before me I have 
read the sum m ary of w ha t was 
said about me, but I believe the 
Xhosa pra ise-singer reserves the 
right to form  his own conclusions 
after seeing the person w ho is the 
subject of his eulogy, and to amend 
the salutation accordingly at the 
mom ent of delivery. I did not 
understand all tha t was said, but 
from  the parts I did manage to 
understand, I am convinced that 
these apply to a person I do not 
know. But I can say th is  — it was 
deeply moving to me and I am more 
certain now  than ever before tha t I 
am, indeed, of Africa.

Enkosi Kakhulu.

Thank you, M r V ice-Chancellor, 
ladies and gentlem en. This is a 
c e re m o n y  I s h a l l  a lw a y s  
remember.

I venture now  into fie lds w hich, 
as a businessman and a banker, 
some w ill say I am not qua lified  to 
explore, but as Chancellor of th is  
university I have found myself 
compelled to enter. I refer, of 
c o u rs e ,  to  th e  s u b je c t  o f 
e d u c a t io n .  It  is  a h ig h ly  
s p e c ia l is e d  a re a  a n d  th e  
investigation on w h ich  I embarked 
during the past fe w  weeks was 
undertaken w ith  a sense of 
trep idation. However, the deeper I 
w en t the more convinced I became 
tha t education, properly applied, 
could contribute  im m easurably to 
fac ilita te  the ad justm ent process 
so essential fo r the long-term  
solution of South A frica 's  complex 
political s ituation.

South A frica  is a country still 
w ith  an enorm ous econom ic 
potentia l. It lacks little  in respect 
o f n a tu r a l  an d  m a n p o w e r  
resources and, given acceptable 
so lu tions to its complex problem s

— hopefu lly by evolutionary 
change — all ingredients are there 
for fu rth e r large-scale develop - 
m ent and an increasing grow th 
rate w h ich  w ill benefit all its 
inhabitants.

The nature of these problem s is 
not sim ple to define, and depends 
on the vantage-point from  w hich 
you choose to v iew  them.

Let me try  to illus tra te  w h a t I 
mean:

Dr Andreas W assenaar, in his 
recent book. A ssau lt on Private  
E n te rp r is e  su g g es ts  th a t  an 
im m ediate problem or cris is is 
financia l, and he appeals to  the 
Governm ent to ha lt the 'creeping 
socia lism ' in South A frica  and to 
stop meddling in the private sector.

M r Sam M otsuenyane, p resi­
dent of the National A frican 
F e d e ra tio n  o f C h a m b e rs  of 
Commerce and chairm an of the 
A frican  Bank, v iews the fu tu re  as a 
black businessman, and points to 
the lack of opportun ity  fo r his 
people in business and the 
shortage of tra in ing  fac ilitie s  for 
the black managers or en trepre­
neurs of the fu ture .

A no the r banker has recently 
re fe r re d  to  th e  d e lib e ra te  
underutlisa tion of our labour 
resources' and calls fo r a sharing 
o f e c o n o m ic  (a n d  p o l i t ic a l)  
opportunity, i.e. the e lim ina tion  of 
ins titu tiona lised  apartheid.'

Professor G R. Bozzoli, Vice- 
Chancellor of the University of the 
W itw ate rsrand , is adamant that 
the nub of the issue is to  be found 
in the inadequate provision of 
schooling fo r blacks in South 
A frica  and the a larm ing d isparity 
between skilled and unskilled 
workers.

There are e lem ents of tru th  in all 
these points of view, and I could go 
on quoting other assessments of 
the problem w h ich  have been 
h igh lighted in recent months. Fun­
dam enta lly, however, the 'c ris is ' is 
a politica l one, the so lu tion of 
w h ich  lies not so much w ith  the 
governm ent in power but w ith  the 
people w ho have voted it into 
power. Until there is a change of 
em phasis in the prejudices w hich 
seem to dom inate the th ink ing  of 
so many people in South Africa, 
there  is little  tha t can or w ill be 
done to remedy the s ituation 
w h ich  alm ost every speaker today 
unveils.

As I have indicated, I speak as a 
businessm an, and in studying the 
subject of education I have tried  to 
bear in m ind the needs of the 
b u s in e s s  s e c to r  in  S o u th  
Africa. As an outcom e of my

a s s e s s m e n t, a n o th e r  'c r is is '  
emerges, or at least a glimpse of a 
problem w h ich  business m ust face 
not tom orrow , but today.

There have been numerous 
references recently to the serious 
shortage of skilled w orkers facing 
th is  country. It is estim ated that by 
the year 1990 the econom ically 
active population of South Africa 
w o u ld  be  1 3 ,9 1  m i l l i o n ,  
com prising 2,33 m illion  w hites, 
1,26 m illion  Coloureds, 0,29 
m illion  Asians and 10,03 m illion  
blacks. If a grow th  rate of five per 
cent of the Gross Domestic 
Product in real term s continues — 
and here let me say tha t th is  may 
be co n s id e re d  an o p t im is t ic  
assum ption — then the w h ite  
population w ill not be able to meet 
the demand for skilled w orkers in 
1990. O ther population groups 
w ill then, by 1990, have to f ill 
about ha lf-a -m iilion  w h ite -co lla r 
jobs w hich, in today's labour 
s tructure , are filled  by whites.

This opinion echoes tha t of M r 
C.S. Barlow, w ho  at th is  university 
a year ago, upon receiving an 
honorary Doctorate of Laws, 
pointed out that the coun try was 
runn ing  out of w h ite  people of 
m anagerial calibre.

M r Barlow  m ainta ined tha t black 
people w ould  have to be drawn 
in to the leader group and that 'the 
potentia l manager needs to be 
exposed from  an early age to a 
com petitive environm ent w here 
the r igh t to  comm and rests on 
ab ility  and personality.'

These view s serve to parallel 
those of education ists w ho  alm ost 
unanim ously ask fo r opportun ity to 
be created firs t, assum ing tha t the 
desire for education m ust fo llow  
logically a fterwards. I tend to 
disagree w ith  the order in w h ich  
education ists place the requ ire ­
m en ts ! believe tha t education — 
equal education — is a p rio rity  for 
a ll the population groups in South 
A frica  and, once tha t is achieved, 
the opportun ities w ill fo llo w  
log ica lly — provided the prejudices 
w h ich  are prevalent today can be 
o v e rc o m e  in th e  n e x t fe w  
years. Hopefully, there  are signs 
tha t the w h ite  South A frican public 
is readying itse lf fo r a process of 
change — change w h ich  should be 
accelerated through emphasis in 
the fie ld  of education.

Let me give you an example. In 
the bank w h ich  I represent, a man 
of 30 has usually reached the age 
w hen he can be earm arked for 
prom otion to a senior m anage­
m ent position. C erta in ly by the 
age of 40, after a thorough tra in ing  
in banking, he should be ready to

take on any of the highest 
e x e c u t iv e  p o s i t io n s  in  th e  
institu tion .

Now on the projections for the 
year 1 990 to w h ich  I have referred, 
th is  means that the men and 
wom en w ho w ill a tta in these 
positions in tha t year should, one 
w ould expect, be w orking for us 
now. They probably m atriculated 
more than seven years ago, 
p e rh a p s  jo in e d  th e  b a n k  
im m ediate ly after leaving school or 
after com pleting national service, 
studied part-tim e for the ir banker's 
p ro fe s s io n a l q u a l i f ic a t io n  or 
maybe took a degree at a university 
and then jo ined us. So the critica l 
year as far as our organisation is 
concerned is 1970 or earlier.

Figures released by the South 
A frican Departm ent of S tatistics in 
1 9 7 0  are  re v e a lin g  in th is  
respect. Of a to ta l of 832 000 
w ith  a Standard 10 education in 
1970, 755 000  w ere whites,
20 000 Coloureds, 19 000 Asians 
and only 37 000 blacks. Of a total 
o f 109 0 0 0  w ith  u n iv e rs ity  
degrees or diplomas, merely 
1 400  were blacks.

T h is  im p l ie s  in a d e q u a te  
preparation of hum an m ateria l in 
the past, particu la rly  w ith  regard to 
the other population groups. This 
shortage has le ft its mark on the 
pool of skills w h ich  we have 
available for our fu tu re  econom ic 
g row th in the years ahead.

This leads me to the inevitable 
conclusion tha t those w ho look for 
a so lu tion in the fu tu re  are w asting 
the ir tim e. Ideally tha t so lution 
s h o u ld  h a v e  b e e n  s o u g h t,  
discovered and im plem ented in the 
past. The fact tha t it was ignored 
m ust tu rn  out to be a tragedy for 
S o u th  A f r i c a .  W e  c a n n o t  
there fore  afford to continue 
ignoring the facts w h ich  are 
staring us in the face. W e must 
begin massive tra in ing  program ­
mes to ensure tha t the demands 
w h ich  th is  coun try 's  g row th rate 
w ill make on our manpower 
resources can be met, tha t the 
abundance of resources w h ich  th is  
country has available to increase 
the freedom  from  w an t of all its 
people, are not left unused for lack 
of qua lified  manpower.

As you all know, contro l of 
education in South A frica  is in the 
hands of separate au thorities — 
the provinces for w h ite  education, 
the Departm ent of Coloured 
A ffa irs, the Departm ent of Indian 
A ffa irs  and the Departm ent of 
Bantu Education. This d ivision of 
contro l suggests w ha t many 
education ists claim , and w ith  good 
cause, tha t there  are d iffe ren t
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Education and change
THE VITAL role of education in helping unravel the com plexities of the 
South A frican situation was discussed by DR IAN MACKENZIE (right), 
new Chancellor of Rhodes University, in his insta lla tion  address. Dr 
Mackenzie w as introduced to the un iversity congregation in a praise 
poem delivered by Chief S.M. Burns-Ncamashe, a herid ita ry Xhosa 
ch ie f and praise-poet w ho  is a 1977 University Fellow  in the Rhodes 
Institu te  of Social and Economic Research.

population groups.

I need do no more than  quote 
expenditure on education to prove 
th is  d iffe ren tia tion , and it is most 
unfortunate. O ffic ia l s ta tistics for 
1975 reveal that the per capita 
am ount spent on education in 
South A frica wasR 621 fo r wh ites, 
R1 77 for Coloured pupils, R 230for 
Indians and R41 fo r blacks.

To a tta in  a measure of equality 
the expenditure per head on black 
education w ou ld  have to rise 15 
tim es, on 'Coloured education 3,5 
tim es and on Indian education 2,7 
tim es. In other w ords our total 
education b ills  w ould  need to be 
R3 600 m illion  per annum  against 
the 1 9 7 4 /7 5  expenditure of R921 
m illion.

This im plies a fourfo ld  increase, 
w h ich  is not excessive considering 
that South A frica 's  expenditure on 
education as a percentage of the 
national budget is roughly four per 
cent, as opposed to France 17,8 
per cent, Italy 15,8 per cent, Japan 
11,3 per cent, A rgentina 11,5 per 
cent and the United Kingdom 1 2,4 
per cent.

So far I have confined m yself to 
prim ary and secondary education. 
T he  d i f f e r e n t ia l  s ta n d a rd s ,  
regrettably extend to te rtia ry  
education, w here we find  17 
universities, one of w h ich  is the 
University of South A frica , and 
a n o th e r  th e  N e w  M e d ic a l 
University of South A frica, ME- 
DUNSA, at Ga-Rankuwa. There 
are 10 w h ite  universities and five 
ethnic universities.

As long ago as 1955, Dr T.B. 
Davie, V ice-Chancellor of the 
U n iv e r s i t y  o f C ape T o w n , 
s u g g e s te d  th a t  th e  B a n tu  
Education Act proved it was the 
in ten tion  of the authorities tha t the 
education of the A frican  child 
should be d iffe ren t from  tha t of the 
white. O thereduca tion is tsargued 
that the Extension of Universities 
Act of 1958 had the same in tention 
fo r black students seeking higher 
education. The authorities argue 
that th is  is not the in tention, but I 
cannot but agree w ith  those critics 
w ho cla im  that separate education 
im plies d iffe ren t standards. In 
other words, the po litica l concept 
of 'separate but equal' does not 
exist in practice. Even if the w hole 
education w ere to be equal to tha t

offered to w hites, there  w ou ld  
rem ain in the m inds of the black 
pupils and students a conviction 
th a t w ha t they have been given is 
d iffe ren t and second-rate.

It is th is  suggestion th a t his 
education is in fe rio r, coupled w ith  
th e  e c o n o m ic ,  s o c ia l a n d  
recreational lim ita tions imposed 
by his environm ent, w h ich  makes 
it d ifficu lt fo r the black person to 
compete on equal te rm s w ith  
w h ites  in South A frica  fo r the 
executive positions in commerce 
and industry. The environm ent in 
w h ich  he w as born, brought up and 
educated places every black 
entering the business w orld  today 
at a serious disadvantage.

S o c io lo g is ts  say th a t  th e  
accu ltu ra tion  of the black urban 
dw e lle r has been s ign ifican t 
during the past tw o  decades, and 
w h ile  I do not w ish  to question the 
change, does it not apply p rim arily  
to the basic essentials of life  — 
food, housing, clothing?

C e rta in ly  th e  b lack  u rban  
dw elle r, and to  some extent those 
w ho  live in the homelands, have 
forsaken many triba l customs in 
favour of European trad itions and 
v a lu e s .  A  d i f f e r e n t  p ic tu re  
emerges, however, w hen one 
c o n s id e rs  h o w  b la c k s  have  
adapted to the sophisticated 
techniques of business fo llow ed in 
South A frica  today. W hat is 
u rgently needed in th is  coun try is 
the developm ent in blacks of 
m a n a g e m e n t a t t i t u d e s  an d  
skills. If we m ust rely on blacks to 
e n te r  in to  s e n io r  e x e c u tiv e  
positions by 1990, then we m ust 
also find  a w ay of meeting the 
challenge fo r w ha t I like to call 
'm anageria l accu ltu ra tion .' That 
challenge w ill not be en tire ly  met 
solely by e q u a l e d u c a t io n  
standards in South Africa.

A ccu ltu ra tion  is not an instant 
process, it comes from  many years 
of contact w ith  and exposure to 
o th e r  c u l tu r e s .  Y o u  c a n n o t  
consu lt a text book on how  to run a 
business enterprise and expect to  
be successful. It is necessary to 
develop an awareness of the 
challenges, the variables, the 
stresses and strains, over a period 
of tim e.

There is no doubt in my mind 
tha t we have wasted tim e in 
preparing for the m anagem ent

needs of the fu tu re  and one 
wonders, w hen looking at the 
econom ic s itua tion  in Southern 
A frica , w he ther it is not too late to 
apply the obvious remedy. That 
remedy is best described as a 
fu n d a m e n ta l ch a n ge  in ou r 
po litica l and social way of life. It 
m e a n s  g r a n t in g  th e  b la c k  
populations in our c ities the 
opportun ities w h ich  they now  lack, 
the r igh t to  have the ir say in  the ir 
p o l i t i c a l ,  e d u c a t io n a l  a n d  
econom ic developm ent rather 
than th rus ting  upon them  systems 
w h ich  are proving unacceptable.

This coun try faces a critica l 
shortage of fo re ign  investm ent 
capital. Overseas sources of loans 
have dried up or are in the process 
of drying up. To m ainta in  our 
h i s t o r i c  g r o w t h  r a te  w e  
desperately need fo re ign  loans, 
and even the M in is te r m ust adm it 
that the unsettled cond itions in 
Southern A frica  last year have had 
an a d v e rs e  a f fe c t  on  . th e  
ava ilab ility  of fo re ign  capital 
loans. The W estern w orld  is 
anxiously aw a iting  a change in 
p o lic ie s  to w a rd s  th e  b la ck  
p o p u la tio n  g ro u p s  in S ou th  
A frica. If tha t change does not 
occur, then there  is no doubt that 
overseas confidence in our country 
w ill not easily be restored.

Earlier I referred to Dr Andreas 
W assenaar's book A ssau lt on 
Private Enterprise. This is w h a t he 
says: T do not th in k  tha t w e can 
doubt tha t the RSA is in the middle 
of a severe econom ic crisis. Far 
from  agreeing w ith  the v iew  tha t it 
is a d isservice to  the RSA to ta lk 
about a depression, I ask, on the 
contrary, w he ther it is not u n ju s tto  
the coun try  and to its people to 
continue w ith  w ha t is v irtua lly  a 
conspiracy of silence, and to 
endeavour to  hide the fact th a t a 
cris is exists and tha t it is, in fact, a 
very severe cris is .' Dr W assenaar 
has been bold in pub lish ing his

v iew points, and I believe the facts 
'm u s t be stated again and again so 
tha t the message is driven home.

W hat does th is  mean fo r South 
A f r ic a  in  th e  1 9 0 0 's ?  T he  
pro jections on the demand for 
skilled w orkers I quoted earlier 
presuppose a continued g row th 
rate on h istorica l patterns. But let 
us look at a d is tinc t possibility, 
namely, tha t th is  grow th  rate w ill 
not be m aintained. I cannot 
o v e r lo o k  th e  p re d ic t io n s  o f 
econom ists tha t the present 
s low dow n in the economy, caused 
partly  by G overnm ent overspend­
ing at a tim e w hen the gold price 
was soaring to the $200 mark, 
partly  by an adverse balance of 
payments, and aggravated by the 
unsettled po litica l s itua tion  in 
Southern A frica , w ill not be 
corrected overn ight. Even if one 
adopts the most op tim is tic  v iew  of 
fu tu re  developments. South A frica 
w ill s till take tim e to recover — 
tim e w h ich  w e  can ill afford.

I suggest, there fore , th a t the 
demand fo r skilled w orkers may 
not in the short term  be as great as 
we expect fo r the sim ple reason 
th a t the econom y may not move 
ahead at the pace envisaged. In 
o ther words, the supply of 
po ten tia lly  econom ically active 
people in South A frica  may 
ou ts trip  the demand, and w e all 
know  w h a t tha t w ill mean — 
massive unem ploym ent.

W hat w e have really been 
su ffe ring  from  is not so much a 
shortage of skilled m anpower, as a 
lack of im agination about the 
preparation of m anpower in 
a lm ost every activ ity in South 
A frica. W e have dissipated 30 
vita l years. This d issipation of 
valuable tim e  has affected our 
education, our economy, our social 
life, in fact the very fabric  of our 
ab ility  to con tinue  a peaceful 
existence in th is  part o f the
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continent. Therefore w e must 
convert our im agination in toaction  
plans for today so that the 
demands of the fu tu re  can be 
adequately met.

I am proud that the Standard 
Bank, some years ago, took a 
decision w h ich  today is paying 
handsome dividends. W ith in  the 
bank there is no lack of opportunity 
for our staff, w h ich  consists of 
r e p r e s e n t a t i v e s  o f e v e ry  
p o p u la t io n  g ro u p  in  S o u th  
Africa. W e do not d iscrim inate  on 
the grounds of race or colour in the 
salaries we pay, and only last 
m onth we took the in itia tive  in 
opening the firs t fu ll-service  
banking branch in Soweto, w ith  a 
black manager and 1 1 black staff 
members. That black manager 
has the same au thority  as any 
w h ite  manager of a comparable 
size branch. Earlier we had se tthe  
pace in the Transkei w here we 
have tw o  black managers.

W ith  regard to fringe  benefits, 
we are ready to in troduce housing 
loans to our black staff now that 
the Government has granted 
blacks the opportunity to purchase 
the right to occupy houses in urban 
townships. This is a s ign ifican t 
step towards granting the last 
outstanding fringe benefit enjoyed 
by our other employees in South 
Africa. Pension rights, medical aid 
and staff loans for o ther purchases 
have all been equal for some 
years. I have m entioned equal 
opportunities and I mean that 
because, given the right calibre of 
black staff, there is — as far as the 
policy of the bank is concerned — 
no ceiling to the ir executive 
aspirations in the Standard Bank.

This goes a long way towards 
meeting the plea of educationists 
for 'opportunity .' We, I m ust add, 
are not the only concern in South 
Africa to have created these 
'opportunities.' There are others 
e q u a l ly  a d v a n c e d  in  t h is  
respect. But opportun ity,' as I 
have said, presupposes proper 
e d u c a t io n a l and  m a n a g e r ia l 
acculturation. This can only be 
a c h ie v e d  by ra p id  t r a in in g  
programmes fo r existing black 
adult workers, equal standards of 
education at prim ary and seconday 
schools, and open un iversities in 
South Africa.

The universities of South A frica 
are the tra in ing  grounds for the 
senior executives of tom orrow , 
and if we have to rely on all the 
population groups, then I believe 
that managerial accu ltura tion can 
to some extent be hastened by 
a llow ing those students affected to 
move from  the ir ow n restricted

society to an integrated academic 
society w ith  all the benefits that 
implies. This w ill go a long way 
tow ards rem oving tha t inevitable 
fee ling tha t the education blacks, 
in particu lar, receive today is 
d iffe ren t and second-rate.

Let them  at least compete on 
equal te rm s w ith  w h ites  in an 
a ca d em ic  a tm o s p h e re  w h e re  
performance, m erit and in te llect 
are the only deciding factors. Then 
they w ill be partly prepared for 
b u s in e s s  l i f e  w h e r e  th e  
com petition for prom otion and 
advancem ent is fiercest.

My address to you has ranged 
over some of the problem s of 
education and business. It has 
been, I regret, merely a superfic ia l 
g lim pse of w ha t is a vast and 
complex subject. However, jus t as 
I was struck by certa in  aspects and 
also alarmed at the possible 
consequences of our 30-year 
h istory of complacency, so, too, I 
trus t tha t you have been given 
some food for thought. If I have 
revealed another 'c ris is ' — tha t of 
w ha t we should do w ith  the ever- 
increasing num bers of econom i- 
cally-active people in South A frica 
— then I have achieved a little  of 
w ha t ! set out to do.

As a businessman I 'say to th is  
un iversity and to others in South 
A frica : give us the men and 
wom en w ho  are the fu tu re  
e x e c u tiv e s  in b u s in e s s , and 
comm erce and industry w ill create 
the opportun ities fo rthem . Unless 
we find  these men and w om en, 
unless you educate them  equally, 
unless we tra in  them  e ffic ien tly  in 
the ways of business, unless we 
use th e m  e c o n o m ic a lly  and 
productively, then many of the 14 
m illion  people in the year 1 990  w ill 
look for jobs in vain.

Perhaps I can do no better than 
to conclude th is  address by ally ing 
m yself to  the philosophy expressed 
by the late Professor Desmond 
Hobart Houghton in the last 
sentence of his book The South  
A frican  Economy.

'It is the task of our politica l 
leaders of all racial groups to 
devise a social and politica l 
structure  w h ich  w ill guarantee to 
each group and to every ind ividual 
the safety of his person and fam ily, 
freedom  to work at the calling of 
his choice, the right to  enjoy the 
f r u i t s  o f h is  la b o u rs ,  th e  
opportun ity to  con tribu te  to  the 
w ealth  of his nation to the lim it of 
his powers, and the right of each 
ind ividual to  his inner in tegrity  and 
of each group to m ainta in  its own 
identity, if it so w ishes, w ith o u t any

im putation of in fe rio rity  tow ards 
any other group or person, so tha t 
all South A fricans, w hatever the ir 
race, colour, language, cu ltu re  or 
creed, can feel a common loyalty to 
a common homeland, and be 
draw n both by se lf-in te rest and by 
patrio tism  to w ork for the common 
good.'

As Chancellor of Rhodes, I 
pledge my support in upholding the 
high academic standards of th is 
university, in helping you in your 
d e m a n d s  f o r  e q u a l i t y  in  
educational standards in th is  
country, in striv ing w ith  you for the 
r igh t to adm it w hom soever you 
w ish, of w hatever race or creed, to 
the fac ilitie s  for learn ing w hich 
you have here on th is  campus in 
G raham stow n, in figh ting  fo r the 
basic rights to w h ich  every 
individual, no m atter w ha t his 
race, creed or co lour may be, in th is  
country is entitled  as a human 
being.
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M iss  Judy Forw ord
M iss Judy Forw ord o f Q ueens­
town, a fina l-yea r Bachelor o f 
Jou rna lism  student, w il l take up 
the  post o f Rhodes University  
In fo rm a t io n  O ff ic e r  e a r ly  in  
1978. She replaces M rs  A n ita  
T e m p l e ,  w h o  i s  l e a v i n g  
G raham stow n to go to West 
G erm any. M is s  F o rw o rd  has  
w orked as a reporte r on the 
Q ueenstow n Daily Represent­
ative, the D aily D ispatch and the 
Cape Times in  h e r un ivers ity  
vacations.

Our English
DR JEAN Branford 's D ictionary o f 
South A frica n  Words and Phrases 
in  English  is to  be published shortly 
by O x fo rd  U n iv e r s ity  P ress 
Southern Africa. Spanning the 
vocabulary from  Aandag  to  zut, 
backed by seven years of research 
and libe ra lly  illustra ted  w ith  
quotations, th is  is like ly to  become 
a standard reference w ork and a 
source of both in fo rm ation  and 
pleasurable am usem ent to  a w ide 
range of readers.

B la c k  E n g lis h , e .g . s ca le , 
blackjack, the  recently-form ed 
m akgotla  o f the Johannesburg 
tow nships, and the now  fam ous 
aphrodisiac bangalala, is covered 
in some detail, and particu la r care 
has been taken w ith  em otiona lly 
charged item s such as Azania, 
Bantu, boy, homeland, apartheid  
and verkramp.

A  lengthy in troduction  surveys 
th e  S o u th  A T r ic a n  E n g lis h  
vocabulary and explains the 
m ethodology of the text, w h ich  
includes phonetic transcrip tions, 
items o rig ina ting  from  languages 
o ther than English, and detailed 
in fo rm ation  on the orig ins and 
'g ram m atica l behaviour' of words.

The illus tra tive  quotations range 
from  the w orks of early trave lle rs 
and settle r d iaries down to 
c o n t e m p o r a r y  n e w s p a p e r  
m ateria l, both national and local.
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Old Rhodian News
Please send entries to Rhodes 

Newsletter, P.O.Box 94, Grahamstown 6140

M r A.H . (Adie) A rn o tt(1 9 6 7 ) has
been  p ro m o te d  to  f in a n c ia l 
manager and public officer of the 
G u a ra n te e  L ife  A s s u ra n c e  
Company.

M r D.F. Alexander (1 9 2 7 ) has
retired from  practice as a chartered 
accountant in London, w here he is 
s till living.

M r Tom H. Ansley (1 9 6 1 ) has
been appointed group managing 
director of Frasers In ternational.

The Rev. R.G. A ttw ell (1 9 6 1 ) le ft 
South A frica in October to  take up 
an appointm ent in the United 
Church of Canada. He and M rs 
A ttw e ll are living in M ill Bay, 
British Columbia.

M r James Ballantine (1 9 5 5 ) was
awarded the W orld President's 
Citation for his address at a 
convention of the South A frican 
Toastmasters in Port Elizabeth in 
O ctober. M r B a lla n tin e  is a 
member of the Pretoria Forum and 
President's clubs.

Dr Alan Bishop (19 6 0 ) is an
Associate Professor of English at 
M cM aster University in Ham ilton, 
O n ta r io . He s p e n t th e  la s t 
Canadian academic year on 
sabbatical leave w orking on Joyce 
Cary at Oxford. He has already 
edited and published a book of 
Cary's letters. Dr Bishop w en t up 
to Oxford as a Rhodes Scholar after 
graduating.

M r Dennis Bouwer (1 9 5 4 ) has
been elected d irector-a t-la rge of 
the Financial Ana lysts ' Federation, 
an A m e r ic a n  p r o fe s s io n a l  
o r g a n is a t io n  o f in v e s tm e n t  
m a n a g e r s  a n d  s e c u r i t i e s  
analysts. M r Bouwer w en t up to 
Oxford on a Rhodes Scholarship 
aftergraduating. He jo ined Capital 
Research Company in Los Angeles 
in 1963 after w orking as an 
assistant to the president of 
A m e rica n  G e n e ra l T ire  and 
Rubber. He is n o w a ss is ta n tto th e  
b o a rd  c h a irm a n  o f C a p ita l 
Research and vice-president of 
Endowments Incorporated in Los 
A n g e le s . He live s  in  P a c ific  
Palisades.

Several Old Rhodians are on the 
staff of Herschel School in 
Claremont, Cape. They are Mrs 
Emily Joy Boyes (née Symons. 
1 9 3 0 ),Mrs Heather Montgom ery  
(W a lte rs , 1 9 4 7 ) ,  M rs  Ann  
Thompson (Myburgh, 1 9 5 0 ), 
Mrs Colleen M einert (Keevy, 
1 9 6 3 ), Mrs Fenya Clark (Mulock-

Houwer, 1 9 6 3 ), Mrs Bernice 
M allett (McW illiam s, 1 9 6 6 ), 
Miss Ann Cleghorn (1 9 7 4 ) and 
Miss Penny Barnett (19 7 5 ).

Mrs N .S . Boynton (Audrey 
Thompson, 1 9 5 4 ), her husband 
and the ir five  ch ild ren have left 
Bulawayo and are liv ing in 
Pinelands, Cape. M r Boynton is 
lecturing in cost accountancy at 
the U n ive rs ity  of the W estern 
Cape. O ther Old Rhodians they 
have met are M rs Anne Bean 
(Taylor, 1 9 5 1 ) and M rs Liz Pugh 
(Hawkridge, 1 9 6 1 ). M rs Bean 
w o rk s  a t th e  C ape  T o w n  
Herbarium  and her husband 
lectures in accountancy at the 
U n iv e r s i t y  o f th e  W e s te rn  
Cape. M rs Pugh and her husband, 
a lecturer in accountancy at the 
University of Cape Town, also live 
in Pinelands.

Miss M argaret Britz (1 9 7 0 ) is the
only wom an and the only South 
A frican to have w on a prize in an 
in te rna tiona l draw ing b ienn ia l in 
B rita in . Her draw ing 'Trees' w on 
one of seven prizes in  the biennia l, 
w h ich  drew  3 000  entries. The 
exh ib ition  w en t on tou r in Europe 
a fte r opening in England. M iss 
Britz is lecturing in fine  art at 
Rhodes.

Am ong delegates to the b iennia l 
National S cien tific  Congress of the 
S o u th  A f r ic a n  V e t e r in a r y  
A s s o c ia t io n  a t th e  S e t t le rs  
M onum ent in A ugust w ere  Dr 
G .C. Dent (1 9 4 6 ), Dr John  
Adams (1 9 5 6 ), Dr Charles 
Deacon (1 9 5 8 ) and D r John  
W elton (1 9 6 3 ). Dr Dent, an 
assistant d irector of veterinary 
services, w as accompanied by his 
w ife  Joan (Walker, 1 9 4 0 ).

M r Ron Exelby (1 9 6 8 ) and his
w ife  Lynne moved to M arandellas 
f r o m  B u la w a y o  tw o  y e a rs  
ago. They have a four-year-o ld  
daughter and a son of tw o. M r 
Exelby is head of geography at 
Peterhouse.

M r W .S . (Buster) Farrer (1 9 5 5 )
was selected fo r the Border golf 
team  th is  year, bring ing to five the 
num ber of sports at w h ich  he has 
played fo r Border. The others are 
c r ic k e t,  h o c k e y , te n n is  and  
s q u a s h . He h a s  a ls o  w o rn  
Springbok colours fo r cricket (he 
w as vice-captain at one point) and 
hockey, and is a fo rm er South 
A frican jun io r tenn is  champion. 
He is m arried to the fo rm er Miss 
Maureen Fullarton (19 5 6 ).

Dr E. Desmond Goddard (1 9 4 8 )
has been prom oted to research 
associate in the chem ical and 
plastic research departm ent of 
Union Carbide Corporation in the 
United States. A fte r com pleting a 
B.Sc. and a m aster's degree in 
chem istry at Rhodes Dr Goddard 
did a Ph.D. in surface chem istry  at 
C am bridge . He jo in e d  U n ion  
Carbide in 1 974.

The new head of the Departm ent of 
Classics at the University of Natal, 
M aritzburg, is Professor Magnus 
M iller Henderson (19 5 9 ). Profes­
sor Henderson entered Rhodes 
a fter m atricu la ting  at G ilbert 
Rennie School, Lusaka, w ith  seven 
d is tinctions. He did a B.A. in Latin 
and Greek, and then w e n t up to 
Oxford as a Rhodes Scholar. He 
was awarded a C om m onwealth 
Scholarship to  continue in the fina l 
H o n o u r  S c h o o l o f  l i t e r a e  
hum aniores. He has lectured at 
Rhodes, the University of Natal and 
British universities. Next year he 
w ill be a v is iting  lecturer at the 
U niversity of St A ndrew 's  in 
Scotland, w here he w ill continue 
research into the Greek orators of 
the Fourth Century B.C. Professor 
Henderson is m arried and has 
three children.

Miss Hilary H ew itt (1 9 6 8 ) has
joined the s ta ff of the U niversity of 
Cape Town as assistant lib rarian in 
the medical library.

The Rev. Francis E. Horner 
(1 9 5 8 ) became m in is ter of the 
United Presbyterian Church in 
W e n d e l l ,  Id a h o ,  in  A p r i l  
1977. Before then he was editor 
o f th e  C h r is tia n  L e a de r  in 
Johannesburg.

M r Neil Jardine (1 9 5 8 ) is to  
succeed M r Rex Pennington 
(1 9 4 2 ) in January as rector of 
M ic h a e I h o u s e . M r  J a r d in e  
e m ig ra te d  to  R h o d e s ia  in  
1959. He taught at Fort V ictoria 
High School fo r nine years, and 
w a s  d e p u ty  h e a d m a s te r  o f 
C hurchill for six. In 1975 he 
became headm aster of M arl­
b o r o u g h  H ig h  S c h o o l in  
Salisbury. He is president of the 
Rhodesian Teachers' Association. 
As a student M r Jard ine captained 
the Rhodes rugby and cricket 
teams, and he has played rugbyfo r 
Eastern Province and Rhodesia as 
/veil as being selected for the 
Rhodesian cricket tr ia ls  from  1961 
to 1970. He and his w ife  June 
(Dicks. 1 9 5 7 ) have a son of 17

and daughters of 15 and 12.

The Rev. Eric Kelly (1960 )
completed a short spell as chaplain 
at Herschel School, Claremont, 
Cape, th is  year, and is now an 
a s s is t a n t  a t B lo e m fo n te in  
Cathedral. He spent 1976 in the 
parish of St M ary's, Addington, 
South Croydon, London, and 
before tha t w as headmaster and 
chaplain of St S tephen's Diocesan 
High School in Lesotho. M rs Kelly 
is the fo rm er Miss Jean Pringle 
(19 6 2 ).

M r M ichael King (1 9 7 2 ) was th is  
year awarded the Newdigate Prize 
for Poetry at Oxford. M r King went 
up to O riel College as a St 
A ndrew 's  College Rhodes Scholar 
in 1975. He taught at Kingswood 
College fo r 18 m onths after 
com pleting an honours degree in 
English and an N.H.E.D. at Rhodes, 
and is now  back at Kingswood 
teaching English and history. M r 
King is the son of the Rev. and M rs 
J.A. King, w ho have retired to Port 
A lfred. He is one of only three 
South A fricans ever to receive the 
Newdigate Prize. A no ther is M r 
Chris M ann, a tem porary part-tim e 
lecturer in the English Depart­
ment, w hose m other M rs Daphne 
Greenwood also lives in Port 
A lfred.

M r André Lemmer (19 6 7 ), a
senior lecturer in English at the 
G raaff-Reinet Teachers' Training 
College, w ill v is it B ritish schools 
next year on an overseas trave lling  
fe llow sh ip  from  the South A frican 
Council fo r English Education and 
th e  B r i t is h  C o u n c i l .  A f t e r  
completing an honours degree and 
a U.E.D. at Rhodes M r Lemmer 
taught at Kingswood College and 
Union High School, Graaff-Reinet.

M r Hugh Levin (19 6 2 ) is w orking 
as a sales manager in the clothing 
industry in Los Angeles. M r Levin 
le ft South A frica in 1965 and 
settled in the United States three 
years later after w orking in 
A ustra lia , New Zealand and 
Brita in. In 1972 he married the 
form er M iss W endy Thompson in 
Port Elizabeth.

Mrs June Litterick (Ginsberg, 
1 9 5 7 ) has been elected president 
of the G reytown, Natal, Chamber 
of Commerce, and may be the firs t 
wom an in South A frica  to  head a 
Chamber of Commerce. She was 
also the firs t w om an appointed to 
executive status by Assocom for 
w h ich  she worked fo r 10 years in



J o h a n n e s b u rg . S he and  he r 
husband Don have owned the 
Greytown Gazette since 1 975 and 
publish NAUNLU  fo r the Natal 
A gricu ltu ra l Union. M rs Litterick 
is the daughter of the late M r 
R udo lf G insberg  (1 9 2 2 ) ,  a 
member o f the Rhodes Council for 
27 years, and M rs Ginsberg. Her 
brothers F ran z '(1949 ) and Dick 
(1948 ) are also Old Rhodians, and 
Franz's daughter Teresa Gay 
(19 7 5 ), a pharmacy graduate, is 
the th ird  generation of Ginsbergs 
to attend Rhodes.

M r J.F. van Niekerk (1 9 3 9 ), who
was instrum enta l in the Rhodes 
Rowing C lub's firs t victory, is s till 
s u c c e s s fu l ly  ta k in g  p a rt in  
c o m p e t it iv e  ro w in g .  M r van  
Niekerk fo llow ed his Rhodes B.Sc. 
w ith  an electrical engineering 
degree from  the University of Cape 
Town. He then joined the local 
R.N.V.R. (S.A.) and was seconded 

to the Royal Navy special branch as 
a radar officer. He jo ined Escom in 
Cape Town after being dem o­
bilised. M r van Niekerk w as a 
m ember of the Rhodes crew  w hich 
won the only in te rvars ity  boat race 
held in Table Bay. Others were 
G.E.W . Holley (1 9 3 7 ) (bow), A.B. 
D e w a r  (1 9 3 9 )  ( 2 ) ,  G . T .  
M acRobert (1 9 3 8 ) (3) and P.P. 
Pienaar (1 9 3 8 ) (cox). M r A lfred 
Schulm eister, chosen to row  for 
Germany in the 1936 Olympics, 
was the coach. M r Schu lm eister 
fled Germ any to South A frica 
before the Olympics, and later 
em igrated to A ustra lia . He and M r 
van Niekerk s till correspond, and 
he too is s till an active sportsman.

M r Roy Pheiffer (1 9 5 3 ) obtained 
a Ph D at the U n ive is ity  of the 
W itw ate rsrand  at the end of 
1976  M r P h e iffe r  is  's e n io r  
lecturer in the Departm ent of 
A frikaans en Nederlands at the 
University of Cape Town and is 
m arried to the form er Miss Corli 
van Heerden (19 5 2 ).

Old Rhodians have received tw o  of 
the three annual awards of the 
South A frican Chemical Institu te  
fo r 1976 The ins titu te 's  gold 
medal w en t to  Professor D .G . 
Roux (1 9 4 5 ) of the U nivers ity  of 
the Orange Free State, and the 
Raikes Medal fo r the most 
prom ising chem ist under the age 
of 35 was awarded to Dr R .D . 
Hancock (1 9 6 6 ) of the National 
Institu te  of M eta llurgy. Professor 
Roux was on the s ta ff o f the 
L e a th e r In d u s tr ie s  R esearch  
Institu te  fo r a lm ost 20 years, and is 
a c h e m is t  o f in te rn a t io n a l 
repute. Dr Hancock w en t to the 
University of Cape Town for his 
doctorate after, receiving his

honours degree from  Rhodes in 
1966.

Professor M ichael H. Silk (1 9 4 6 )
retired from  the University of the 
W itw ate rsrand  in June a fte r fou r 
years as Deputy Dean of the 
F a c u lty  o f  M e d ic in e  A f t e r  
com pleting his Ph D. Professor S ilk 
lectured in organic chem istry  at 
Rhodes, and then worked for the 
A ng lo -lran ian  Company in Iran for 
a tim e . He was appointed Perm utit 
Senior S tudent at Cambridge, 
worked as a research fe llo w  at the 
C.S.I.R. and later became ch ie f 
b iochem ist and then  assistant 
d irector of the Liesbeeck Cancer 
R e s e a rc h  C l in ic  in  C a p e  
Town. A fte r studying at the 
U nivers ity  of California M edical 
School in Los Angeles, he became 
h e a d  o f th e  P o l io m y e l i t is  
Foundation 's E lectron M icroscopy 
Departm ent. He held th is  post fo r 
10 years before jo in ing  the 
W itw a te rsrand  U nivers ity  M edical 
Faculty.

Three graduates of the Rhodes 
D e p a rtm e n t o f Z oo lo g y  and 
Entom ology have been appointed 
to senior positions in South 
A frican  museums. D r Brian R. 
Stuckenberg (1 9 5 3 ) was th is  year 
made d irecto r of the Natal 
M useum  in M aritzburg, and Dr 
J . G . H .  L o n d t ( 1 9 7 3 )  w a s  
appointed assistant d irector. In 
September M r Brian W ilm ot 
(1 9 6 8 ) became d irecto r of the 
A lbany M useum  in G raham stown. 
He has been deputy d irecto r since 
1973. M r W ilm o t is m arried to the 
form er Miss Leslie Prim (1 9 7 6 ), 
w ho holds a psychology honours 
degree and the H igher Diploma in 
L ibrariansh ip  from  Rhodes. M rs 
W ilm o t works fo r the South 
A frican  Library for the Blind.

Club licensed
THE RHODES U niversity Club has 
received a liquor license, and is to 
apply fo r 'in te rna tiona l s ta tus ' so 
tha t m em bers of the un ivers ity  of 
all colours may use its fac ilities.

M em bership is open to students 
in the ir th ird  academic year and 
u p w a rd s , and to  s ta ff. O ld 
Rhodians, Council members and 
benefactors liv ing in the A lbany 
d i s t r i c t .  T h i s  g e o g r a p h i c a l  
restric tion  is a term  of the license, 
but the club hopes country 
m em bership w ill be made possible 
in  th e  f u t u r e .  T e m p o r a r y  
m em bership is available to Old 
Rhodians and o thers v is iting  
G raham stow n.

Obituaries
Mr V.C.H.R. Brereton

ONE OF the firs t students to 
register at Rhodes University 
College in 1904, M r V.C.H.R. 
Brereton, died in Durban on June 
25 at "the age of 90. M r Brereton 
was a mem ber of the firs t survey 
class at the university. He started 
his artic les in 1905, and practised 
land surveying for more than 70 
years. He was an active member 
of the Institu te  of Land Surveyors, 
and a foundation m em ber of the 
A s s o c i a t e d  S c i e n t i f i c  a n d  
Technical Societies of South 
Africa.

Second-lt A.J. Carr
SECOND-LT A nthony John Carr 
(1972), a m em bero f the Rhodesian 
security forces, w as killed in action 
on December 19 1976. Lt Carr 
w as educated at Ham ilton High 
School in Bulawayo, and held a 
B.A . (P hys.E d .) d eg ree  fro m  
Rhodes. He was 24 years old, and 
was married.

Mr J.L. Cawse
MR JOHN Lamoreux Cawse (1917) 
died in November 1 976 at the age 
of 76. The son of a fo rm er St 
A nd rew 's  College s ta ff member, 
M r Cawse w as educated at St 
A ndrew 's. He fought in W orld  W ar 
I as a second lieu tenant. In 1918 
he w en t up to Jesus College, 
Cambridge, and he rowed for the 
un ivers ity  at Henley in 1919. He 
jo ined the St A nd rew 's  s ta ff in 
1922, and w as headm aster of the 
school from  1962 to 1964. M r 
Cawse w as treasurer of the Old 
Andrean Club from  1 928 to 1 959, 
secretary from  1965 to 1976 and 
secretary of the United Schools 
Trust.

Mr R.F.H. Hellings
MR R.F H. H ellings (1931) died in 
Johannesburg on Ju ly  15 at the 
age of 69. M r Hellings w as born in 
Ceylon and educated at St 
A ndrew 's  College and Rhodes, 
w here he completed the B.Sc. and 
a m aster's degree in chem istry. He 
was chem ist and la ter p lant 
s u p e r i n t e n d a n t  o f  A f r i c a n  
E x p l o s i v e s  a n d  C h e m i c a l  
Industries from  1933 to 1 947, and 
was w ith  Cape Portland Cement 
from  1947 to 1955. He w as 
deputy cha irm an of Pretoria 
P o r t l a n d  C e m e n t  a n d  t h e  
Johannesburg and E.P Portland 
Cement Company, cha irm an of

Cape Portland Cement and a 
d irecto r of Prem ier Portland 
Cement and Unicem Rhodesia.

Dr H.A. Kendall
A PIONEER of the South A frican 
foo tw ear industry. Dr Harry A lben 
Kendall, died on his fa rm  in the 
Kru is River Valley near Uitenhage 
in September. He was 84.

A member of the Rhodes Council 
from  1948 to 1977, Dr Kendall had 
a considerable part in raising 
money fo r the university, and 
m a d e  g e n e r o u s  p e r s o n a l  
donations as w e ll. In 1976 he 
established the Dr Kendall Trust 
w ith  a substantia l donation.

Dr Kendall was a trustee of the 
Rhodes U nivers ity  Foundation 
T rust and a m em ber of its board of 
governors, w h ich  he chaired from  
1962 to 1971. Rhodes conferred 
an honorary Doctorate of Laws on 
h im  in 1964.

Cpl D.B. Kruger
CPL David Bruce Kruger (1975) 
was killed on active service -in 
Rhodesia on Ju ly  22 1977, soon 
before he was to com plete his 18 
m onths ' national service. Cpl 
Kruger w as the son of Captain and 
M rs E.C.W. Kruger of Eastlea, 
Salisbury. He m atricu la ted at 
C hurch ill Boys' High School in 
Salisbury, and completed a B.Com. 
degree at Rhodes. Pipe M ajor at 
his school, he also played in the 
Rhodes Pipe Band. He w as an 
active mem ber of A.I.E.S.E.C., the 
in te rna tiona l s tudents ' econom ic 
society. He played in te rvars ity  
basketball fo r Rhodes in 1975. Cpl 
K ruger w as 23 years old.

Mrs R.B. Mason
MRS RENE Barbara M ason, w ife  of 
D r R o b e r t  M a s o n ,  n e w l y -  
appointed Associate Professor of 
Exploration Geology at Rhodes, 
w as k illed  in a road accident near 
M iddelburg, Cape, on October 
10. M rs M ason, the daughter of 
M rs G.J. Blake and the late Mr 
Blake, g rew  up in Schweizer- 
R e i n e c k e .  S h e  l e a v e s  h e r  
husband, a son of n ine and a 
daughter of eight._______________
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